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Title  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Arndt.  2] 

PART  8  1  1— CONTINENTAL  .  SUGAR 
REQUIREMENTS  AND  AREA 
QUOTAS 

Determination  and  Proration  of  Area 
Deficits  and  Adjusted  Quotas 

Basis  and  purpose.  The  purpose  of 
this  amendment  to  Sugar  Regulation  811 
is  to  determine  and  prorate  deficits  in 
quotas  for  domestic  areas  pursuant  to 
the  provisions  of  the  Sugar  Act  of  1948, 
as  amended,  and  as  further  amended  by 
Public  Law  86-592  approved  July  6,  1960. 
By  Proclamation  No.  3355  effective  July 
8,  1960  (25  FJt.  6414)  the  President  of 
the  United  States  delegated  to  the  Sec¬ 
retary  of  Agriculture  the  authority  vested 
in  the  President  by  section  408(b)(2) 
and  section  408(b)(3)  of  the  Act,  such 
authority  to  be  exercised  with  the  con¬ 
currence  of  the  Secretary  of  State.  By 
virtue  of  such  delegation  of  authority, 
and  pursuant  to  section  204(a)  and  sec¬ 
tion  408(b)  (2)  of  the  Act,  the  deficits  of 
domestic  areas  determined  herein  are 
allocated  to  other  domestic  areas.  The 
total  of  sucTi  deficits  include  155,334 
short  tons,  raw  value,  which  is  equivalent 
to  the  quantity  allocable  from  such  defi¬ 
cits  to  Chiba.  By  virtue  of  the  determi¬ 
nation  by  the  President  of  the  quota  for 
Cuba  in  Proclamation  No.  3355  such 
155,334  short  tons,  raw  value,  are  not 
allocable  to  Cuba  and,  with  the  concur¬ 
rence  of  the  Secretary  of  State,  are  £dlo- 
cated  by  this  regulation  to  domestic 
areas  pursuant  to  section  408(b)(2)  of 
the  Act.  Of  the  total  of  such  deficits, 
402,666  short  tons,  raw  value,  are  pro¬ 
rated  to  other  domestic  areas  pursuant 
to  section  204(a)  of  the  Act. 

The  usual  procedure  of  first  prorating 
the  part  of  the  deficits  attributable  to 
the  inability  to  market  that  part  of  the 
quotas  determined  under  section  202(a) 
(2)  of  the  Act  for  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands  has  not  been  fol¬ 
lowed,  as  no  change  in  the  allocation  of 
the  deficits  would  result  therefrom. 

The  quotas  and  prorations  established 
herein  differ  from  those  in  effect  under 
Sugar  Regulation  811  (24  F.R.  10425). 
To  permit  areas  for  which  larger  quotas 
or  prorations  are  h^eby  established  to 
plan  to  market  and  to  m£u*ket  in  an  or¬ 
derly  manner  the  larger  quantity  of 
sugar,  it  is  essential  that  this  amend¬ 
ment  be  made  effective  immediately. 
Therefore,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 


Act  is  unnecessary,  impracticable  and 
contrary  to  the  public  interest  and  the 
amendment  herein  shall  become  effective 
when  published  in  Uie  Federal  Register. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  928,  as 
amended) ,  and  the  Proclamation  of  the 
President  of  the  United  States  No.  3355 
(25  FJt.  6414),  Sugar  Regulation  811  (24 
FJl.  10425;  25  F.R.  6617)  is  hereby 
amended  by  adding  a  new  §  811.4,  to  read 
as  follows: 

§  811.4  Determination  and  proration  of 
area  deficits  and  adjusted  quotas. 

(a)  Deficit  in  quotas  established  in 
S  811.2.  It  is  hereby  determined  pursu¬ 
ant  to  section  204(a)  of  the  Act.  that  for 
the  calendar  year  1960  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands  will  be  un¬ 
able  by  225,000,  325,000  and  8.000  short 
tons,  raw  value  of  sugar,  respectively,  to 
market  the  quotas  established  for  such 
areas  in  S  811.2 

(b)  Proration  of  deficits  and  quotas  in 
effect.  The  total  of  the  deficits  in  the 
quotas  determined  in  paragraph  (a)  of 
this  section  amounts  to  558,000  short 
tons,  raw  value,  of  which  402,666  short 
tons,  raw  value  are  hereby  prorated  pur¬ 
suant  to  section  204(a)  of  the  Act  to 
other  domestic  areas  on  the  basis  of  the 
quotas  established  for  those  areas  in 
§  811.2,  and  the  balance  of  155,334  short 
tons,  raw  value,  is  prorated  to  other 
domestic  areas  pursuant  to  section  408 
(b)  of  the  Act  on  the  basis  of  the  quotas 
established  for  those  areas  in  §  811.2. 
The  quotas  for  such  areas  shall  be  those 
established  in  S  811.2  plus  the  quantities 
prorated  herein,  as  follows: 

(Short  tons,  raw  value] 


Area 

Prorated 

bereia 

Quotas 

including 

prorations 

herein 

(1) 

(2) 

PnmAstiA  h«et  siipnr  .  . 

426,700 

131,300 

0 

%  514, 045 
773,873 
1, 165, 444 
1,218,620 
16^618 

0 

Vjrgin  T^Inndit  .  -  -  _ 

0 

Statement  of  bases  and  considerations. 
Deficits  in  the  quotas  for  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands  are  deter¬ 
mined  in  S  811.4(a)  on  the  basis  of  the 
quotas  for  these  areas  as  established  in 
§  811.2  and  the  expectation  that  the  total 
supply  of  sugar  available  for  marketing 
in  the  continental  United  States  from 
Hawaii.  Puerto  Rico  and  the  Virgin  Is¬ 
lands  will  not  exceed  940,444,  893,620  and 
8,618  short  tons,  raw  value,  respectively. 
The  harvesting  of  the  crop  in  Puerto  Rico 
and  the  Virgin  Islands  has  been  com¬ 
pleted.  The  harvesting  of  the  crop  in 
Hawaii  will  continue  until  late  in  the 
year. 

(Sec.  403,  61  Stot.  032;  7  US.C.  1153.  In- 
terpreta  or  applies  sec.  202;  61  Stat.  024; 


7  UA  C.  1112.  Pub.  Law  86-592;  Proclama. 
tion  No.  3355, 25  FR.  6414) 

Done  at  Washington,  D.C.,  this  13th 
day  of  July  1960. 

Marvin  L.  McLain, 
Acting  Secretary. 

Thomas  C.  Mann, 

Assistant  Secretary  of  State. 

[PR.  Doc.  60-6626;  PUed,  July  15.  1960; 
8:48  aon.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  206] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.506  Valencia  Orange  Regulation 
206. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922).  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. . 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufBcient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation:  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
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specified  herein  were  promptly  sub* 
mltted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  14.  1960. 

(b).  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari- 
Eona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m..  Pjs.t.,  July  17, 
1960,  and  ending  at  12:01  a.m.,  P.s.t.,  July 
24,  1960,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  625,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,** 
liandler,**  “District  1,**  “District  2,** 
“District  3,“  and  “carton**  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.0. 
601-674) 

Dated:  July  15,  1960. 

Floyd  P.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IPJl.  Doc.  60-6747;  Filed,  JiUy  15,  1960; 

11:22  ajn.] 


[Plum  Order  18] 

PART  936— FRESH  BARTLEH  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Grade  and  Size 
§  936.655  Hum  Order  18. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
^rtlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  fotmd  that 
it  is  impracticable,  unnecessary,  and  con¬ 


trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  imtil  30  dasrs 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insuflBcient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  thfe  pro¬ 
visions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there¬ 
of,  and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod¬ 
ity  Committee  until  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  here¬ 
in  were  promptly  submitted  to  the  De¬ 
partment  after  such  meeting  was  held; 
shipments  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  hereof;  this  section 
should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  r.equire  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
July  12.  1960. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  ajn..  P.s.t.,  July  17, 
1960,  and  ending  at  12:01  a.m.,  P.s.t..  No¬ 
vember  1, 1960,  no  shipper  shall  ship  any 
package  or  container  of  Kelsey  plums  ex¬ 
cept  in  accordance  with  the  following 
terms  and  conditions: 

(i)  Such  plums  grade  at  least  U.S.  No. 
1,  as  required  by  the  provisions  of 
§  936.636  (Plum  Order  1;  25  FJl.  4539) 
except  that  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri¬ 
ous  damage  is  permitted  in  addition  to 
the  tolerances  permitted  for  such  grade; 

(ii)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  4  x  4  standard  pack 
and  will  have  a  net  weight  of  not  less 
than  twenty-nine  (29)  pounds:  Pro¬ 
vided,  That,  not  to  exceed  ten  (10)  per¬ 
cent.  by  count,  of  the  packages  or 
containers  in  any  lot  may  fail  to  meet 
such  net  weight  requirements;  and 

(iii)  The  diameters  of  the  smallest  and 
larg^t  plums  in  such  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
(!4)  inch:  Provided,  That,  a  total  of  not 
more  than  five  (5)  percent,  by  count,  of 


the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  When  used  in  this  section,  “U.S. 
No.  1,*’  “serious  damage,’’  and  “standard 
pack**  shall  have  the  same  meaning  as 
set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes 
(Fresh)  (§§  51.1520  to  51.1537  of  this 
title) ;  “standard  basket’*  shall  mean  the 
standard  basket  set  forth  in  paragraph  1 
of  section  828.1  of  the  Agricultural  Code 
of  California ;  “diameter**  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right 
angles  to  a  line  running  from  the  stem  to 
the  blossom  end;  and.  except  as  other¬ 
wise  specified,  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(3)  Section  938.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  regulation.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica¬ 
tion.  Notwithstanding  that  shipments 
may  be  made  without  inspection  and  cer¬ 
tification.  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.O. 
601-674) 

Dated:  July  14, 1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit-  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR.  Doc.  60-6695;  Filed,  July  15,  I960; 

8:52  am.] 


[Plum  Order  19] 

PART  936— FRESH  BARTLEH  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Size 

§  936.656  Plum  Order  19. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  plums  of  the 
varieties  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
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veiling  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  the  date  hereinafter '  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for.  and  the  extent  of. 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  ship¬ 
ments  of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  the 
effective  date  hereof;  this  section  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  the  provisions  of  this  section 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee;  and  infor¬ 
mation,  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
July  12. 1960. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  July  17, 
1960,  and  ending  at  12:01  ajn.,  P.s.t., 
November  1,  1960,  no  shipper  shall  ship 
any  package  or  container  of  Emily  or 
President  plums,  unless: 

(1)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  4  x  5  standard  pack 
and  will  have  a  net  weight  of  not  less 
than  thirty  (30)  pounds:  Provided,  That, 
not  to  exceed  ten  (10)  percent,  by  count, 
of  the  packages  or  containers  in  any  lot 
may  fall  to  meet  such  net  weight  re¬ 
quirement;  and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch:  Provided,  That,  a  total  of  not 
more  than  five  (5)  percent,  by  count,  of 
the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  When  used  in  this  section,  “stand¬ 
ard  pack”  shall  have  the  same  meaning 
as  set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (F*resh) 
(§§  51.1520-1537) ;  “standard  basket” 
shall  mean  the  standard  basket  set  forth 
in  paragraph  1  of  section  828.1  of  the 
Agricultural  Code  of  California;  “diam¬ 
eter”  shall  mean  the  distance  through 
the  widest  portion  of  the  cross  section 
of  a  plum  at  right  angles  to  a  line  nm- 
ning  from  the  stem  to  the  blossom  end; 
and,  except  as  otherwise  specified,  all 


other  terms  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreCTient  and  order. 

(3)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  regulation.  Such 
section  also  prescribes  the  conditions 
which  must  be  met  if  any  shipment  is  to 
be  made  without  prior  inspection  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec¬ 
tion  and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  14,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PR.  Doc.  60-6696;  Piled,  July  16.  1960; 

8:62  a.m.] 


[Plum  Order  20] 

PART  936—FRESH  BARTLETT  PEARS, 

PLUMS,  AND  ELBERTA  PEACHES 

GROWN  IN  CALIFORNIA 

Regulation  by  Size 
§  936.657  Plum  Order  20. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36.  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the '  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  plums  of  the  variety 
hereinafter  set  forth,  and  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  section  imtil  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that,  as 
hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  Insufficient;  a 
reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter 
specified.  A  reascmable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  in¬ 


formation  thereon  was  not  available  to 
the  Plum  Commodity  Committee  until 
the  date  hereinafter  set  forth  on  which 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  plums.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected  to 
begin  on  or  about  the  effective  date 
hereof;  this  section  should  be  applica¬ 
ble  to  all  such  shipments  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums  and  compliance 
with  the  provisions  of  this  section  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  commit¬ 
tee  meeting  was  held  on  July  12,  1960. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m..  Pjs.t.,  July  17, 
1960,  and  ending  at  12:01  a.m.,  P.s.t., 
November  1,  1960,  no  shipper  shall  ship 
any  package  or  container  of  Sharkey 
plums,  unless: 

(1)  Such  plums  are  of  a  size  that,  when 
packed  in  a  standard  basket,  they  will 
pack  at  least  4x5  standard  pack  and 
will  have  a  net  weight  of  not  less  than 
twenty-seven  (27)  pounds:  Provided, 
That,  not  to  exceed  ten  (10)  percent,  by 
count,  of  the  packages  or  containers  in 
any  lot  may  fail  to  meet  such  net  weight 
requirement;  and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  such' package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
(Va)  inch:  Provided,  That,  a  total  of 
not  more  than  five  (5)  percent,  by  count, 
of  the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  When  used  in  this  section, ‘'stand¬ 
ard  pack”  shall  have  the  same  meaning 
as  set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(SS  51.1520  to  51.1537  of  this  title); 
“standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 
California;  “diameter”  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end;  and,  except  as 
otherwrise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order. 

(3)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  regulation.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica¬ 
tion.  Notwithstanding  that  shipments 
may  be  made  without  inspection  and  cer¬ 
tification,  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 
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(Secs.  1-19.  48  Stat.  SI.  as  amended;  7  UB.C. 
601-874) 

Dated:  July  14.  1960. 

Ployd  P.  HEDLxnn). 
Deputy  Director,  Fruit  and  Vcflr- 
etable  Division,  Agricultural 
Marketing  Service. 

(FA.  Doc.  60-6697;  FUed,  July  15.  1960; 
8:52  am.] 


(Plum  Order  21] 

PART  936— FRESH  BARTLEH  PEARS* 

PLUMS*  AND  ELBERTA  PEACHES 

GROWN  IN  CALIFORNIA 

Regulation  by  Size 
§  936.6S8  Plum  Order  21. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36.  as  amended  (7  CFR  Part 
936).  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937.  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation.  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  p(^pone  the 
effective  date  of  this  section  imtil  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  UJS.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufQcient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
the  date  heseinafter  specified.  A  rea¬ 
sonable  determination  as  to  the  supply 
of,  and  the  demand  for.  such  plums  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity  Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for.  and  the 
extent  of,  regulation  of  shipments  of 
such  plums.  Interested  persons  were 
afforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur¬ 


rent  crop  of  such  plums  are  expected 
to  begin  on  or  about  the  effective  date 
hereof;  this  section  should  be  appli¬ 
cable  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums  and  compliance  with 
the  provisions  of  this  section  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
meeting  was  held  on  July  12,  1960. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  July  17, 
1960,  and  ending  at  12:01  a.m.,  P.s.t.*, 
November  1,  1960,  no  shipper  shall  ship 
any  package  or  container  of  Late  Duarte 
plums,  unless: 

(1)  Such  plums  are  of  a  size  that,  when 
packed  in  a  standard  basket,  they  will 
pack  at  least  a  4  x  5  standard  pack  and 
will  have  a  net  weight  of  not  less  than 
twenty-eight  (28)  poimds:  Provided, 
That,  not  to  exceed  ten  (10)  percent,  by 
coimt,  of  the  packages  or  containers  in 
any  lot  may  fail  to  meet  such  net  weight 
requirement;  and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con¬ 
tainer  do  not  vary  more  than  one-foimth 
(.Va)  inch:  Provided,  That,  a  total  of  not 
more  than  five  (5)  percent,  by  count,  of 
the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  When  used  in  this  section,  “stand¬ 
ard  pack”  shall  have  the  same  meaning 
as  set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(§§51.1520  to  51.1537  of  this  title); 
“standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 
California;  “diameter”  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a*plum  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end;  and.  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(3)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  regulation.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica¬ 
tion.  Notwithstanding  that  shipments 
may  be  made  without  inspection  and 
certification,  each  shipper  shall  comply 
with  all  grade  and  size  regulations  ap¬ 
plicable  to  the  respective  shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  n.S.O. 
601-674) 

Dated:  July  14. 1960. 

Ployd  P.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Serikce. 

(F.R.  Doc.  60-6698;  Filed.  July  15.  1960; 

8:52  am.] 


(Lemon  Reg.  855] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.962  Lemon  Regulation  855. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  F.R.  9053),  regulating  the  han-  i 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 

to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  conunittee 
meeting  was  held  on  July  12.  1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a  m..  P.s.t., 
July  17,  1960,  and  ending  at  12:01  a.m., 
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Saturdau,  July  16,  1960 

P.s.t.,  July  24,  1960,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  325,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
"District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
801-674) 

Dated:  July  14,  1960. 

Floyd  P.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PH.  Doc.  60-6714;  Piled,  JiUy  16,  1960; 
8:58  a.m.] 


[957-319] 

PART  957— IRISH  POTATOES  GROWN 

IN  CERTAIN  DESIGNATED  COUN¬ 
TIES  IN  IDAHO  AND  MALHEUR 

COUNTY,  OREGON 

Limitation  of  Shipments 

Findings,  (a)  Marketing  Agreement 
No.  98,  as  amended,  and  Order  No.  57, 
as  amended,  (7  CFR  Part  957),  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  provide  methods  for  limiting 
the  handling  of  potatoes  grown  in  the 
production  area  defined  therein  through 
the  issuance  of  regulations  authorized  in 
§§  957.1  through  957.91,  inclusive,  of  the 
order.  The  Idaho-Eastern  Oregon 
Potato  Committee,  pursuant  to  §  957.51 
of  the  order,  has  recommended  that  reg¬ 
ulations  limiting  the  handling  of  1960 
crop  potatoes  should  be  issued.  The 
recommendations  of  the  committee  and 
information  submitted  by  it,  with  other 
available  information,  have  been  con¬ 
sidered  and  it  is  hereby  found  that  the 
regulations  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient,  (2)  more  orderly  marketing  in  the 
public  interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  manner 
set  forth  below,  on  and  after  the  effec¬ 
tive  date  of  this  section,  (3)  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  han¬ 
dlers  which  cannot  be  completed  by  the 
effective  date,  (4)  reasonable  time  is 
permitted,  \mder  the  circumstances,  for 
such  preparation,  and  (5)  information 
regarding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  pro¬ 


ducers  and  handlers  in  the  production 
area. 

§  957.319  Limitation  of  shipments. 

During  the  period  from  July  18,  1960, 
through  June  30,  1961,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  or 
unless  such  potatoes  are  handled  in  ac¬ 
cordance  with  paragraphs  (c),  (d),  and 
(e)  of  this  section. 

(a)  Minimum  quality  requirements — 

(1)  Grade:  All  varieties — ^U.  S.  No.  2,  or 
better  grade. 

(2)  Size — (.i)  Round  red  varieties.  V/s 
inches  minimum  diameter. 

(ii)  All  other  varieties.  2  inches  min¬ 
imum  diameter  or  4  ounces  minimum 
weight. 

(3)  Cleanliness — (i)  Kennebec  variety. 
Not  more  than  "slightly  dirty.” 

(ii)  All  other  varieties.  “Generally 
fairly  clean.” 

(b)  Minimum  maturity  require- 
ments — (1)  All  varieties.  “Slightly 
skinned”  which  means  that  not  more 
than  10  percent  of  the  potatoes  in  any 
lot  may  have  more  than  one-fourth  of 
the  skin  missing  or  “feathered.” 

(2)  Exceptions,  (i)  Subject  to  com¬ 
pliance  with  subdivision  (iii)  of  this 
subparagraph,  any  lot  of  potatoes  not 
exceeding  a  total  of  50  hundredweight 
of  each  variety  may  be  handled  for  any 
producer  without  regard  to  the  fore¬ 
going  maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If.  after  regrading,  such  lot 
then  meets  the  grade  and  size  require¬ 
ments  but  fails  to  meet  the  maturity 
requirements,  as  indicated  by  the  appli¬ 
cable  Federal-State  inspection  certifi¬ 
cate.  such  lot  if  not  exceeding  100  hun¬ 
dredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements:  Pro¬ 
vided,  That  the  handler  complies  with 
subdivision  (iii)  of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  pota¬ 
toes  exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following 
purposes: 

(1)  Certified  seed; 

(ii)  Charity; 

(iii)  Starch; 

•  (iv)  Canning  or  freezing; 

(V)  Dehydration; 

(vi)  Experimentation. 

(2)  The  minimum  grade,  size,  cleanli¬ 
ness,  and  maturity  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  be  applicable  to  shipments 
of  potatoes  for  each  of  the  following 
purposes: 

(i)  Export:  Provided,  That  potatoes  of 
a  size  not  smaller  than  V/z  inches  in 


diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

(ii)  Potato  chipping  or  prepeeling:  * 
Provided,  That  potatoes  of  a  size  not 
smaller  than  1*4  inches  in  diameter  may 
be  shipped  if  the  potatoes  grade  not  less 
than  Idaho  Utility,  or  Oregon  Utility, 
grade. 

(d)  Safeguards.  Each  handler  mak¬ 
ing  shipments  of  potatoes  for  starch, 
canning  or  freezing,  dehydration,  experi¬ 
mentation,  export,  or  for  prepeeling  pur¬ 
suant  to  paragraph  (c)  of  this  section 
shall: 

(1)  Prior  to  making  shipment,  apply 
to  the  committee  for  and  obtain  a  Cer¬ 
tificate  of  Privilege  to  make  each  ship¬ 
ment; 

(2)  Pay  assessments  on  each  ship¬ 
ment,  except  shipments  for  canning  or 
freezing; 

(3)  Have  each  shipment  inspected, 
except  shipments  for  canning  or  freez¬ 
ing; 

(4)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(5)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter,  furnish  the  com¬ 
mittee  with  a  receiver’s  or  buyer’s  cer¬ 
tification  that  the  potatoes  so  handled 
are  to  be  used  only  for  the  purpose  stated 
in  the  application  and  that  the  receiver 
will  complete  and  return  to  the  commit¬ 
tee  such  periodic  reports  that  the  com¬ 
mittee  may  require; 

(6)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each  Cer¬ 
tificate  of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(7)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to.  but  not  to 
exceed  5  hundredweight  potatoes  any  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 

(f)  Definitions.  The  terms  “UB.  No. 
1,”  “UJ3.  No.  2,”  “fairly  clean,”  and 
“slightly  dirty”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Potatoes  (§§  51.1540 
to  51.1556  of  this  title),  including  the 
tolerances  set  forth  therein.  The  term 
“generally  fairly  clean”  means  that  at 
least  90  percent  of  the  potatoes  in  a  given 
lot  are  “fairly  clean.”  The  term  “pre¬ 
peeling”  means  potatoes  which  are  clean, 
sound,  fresh  tubers  prepared  commer¬ 
cially  in  a  prepeeling  plant  by  washing, 
removal  of  the  outer  skin  or  peel,  trim¬ 
ming,  and  sorting  preparatory  to  sale 
in  one  or  more  of  the  styles  of  peeled 
potatoes  described  in  §  52.2422  (United 
States  Standards  for  Grades  of  Peeled 
Potatoes  §§  52.2421-52.2433  of  this  title). 
The  terms  “Idaho  Utility  grade”  and 
“Oregon  Utility  grade”  shall  have  the 
same  meanings  as  when  used  in  the  re¬ 
spective  standards  for  potatoes  for  the 
respective  States.  Other  terms  used  in 
this  section  shall  have  the  same  meaning 
as  when  used  in  Marketing  Agreement 
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Mo.  98  and  Order  No.  67,  both  as 
amended. 

(Secs.  1-19.  48  Stat.  81.  as  amended;  7  UJ5.C. 
001-674) 

Dated  July  14.  1960.  to  become  effec¬ 
tive  July  18. 1960. 

Floyd  P.  Hedlund. 

Deputy  Director,  Fruit  and  Vcflr- 
etable  Division.  Agricultural 
Marketing  Service. 

IPH  Doc.  60-6718;  Piled.  July  16.  1960; 

8:58  am.] 

(ATOcado  Order  19,  Amdt.  2] 

PART  969^-AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Container  Regulation 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  69.  as  amended  (7  CFR  Part  969) . 
regulating  the  handling  of  avocados 
grown  in  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee,  es¬ 
tablished  imder  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  limitation  on  the  handling  of 
avocados,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trmr  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  1001-1011)  in 
that  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient;  and  this  amendment  relieves 
restrictions  on  the  handling  of  avocados 
grown  in  south  Florida. 

It  is.  therefore,  ordered  that  para¬ 
graph  (b)(1)  of  §969.319  (Avocado  Or¬ 
der  19.  24  FJR.  7355.  9386)  is  hereby 
amended  to  read  as  follows: 

(b)  Order.  (1)  On  and  after  the  ef¬ 
fective  time  hereof,  no  handler  shall 
handle  any  variety  of  avocados  unless 
such  avocados  are  packed  in  the  con¬ 
tainers  listed  in  subdivisions  (i)  through 
(viii)  of  this  subparagrai^  and  conform 
to  the  net  weight  requirements  of  sub¬ 
divisions  (iv),  Ux).  and  (x)  of  this  sub- 
paragraph. 

(i)  Boxes  and  cartons  with  inside 
dimensions  13Mt  x  16^  x  3V^  inches. 

(ii)  Boxes  and  cartons  with  inside 
dimensions  13%  x  16^4  x  3%  inches. 

(iii)  Boxes  and  cartons  with  inside 
dimensions  13%  z  16%  z  4%  inches: 
Provided,  Hmt  the  avocados  in  such 
containers  shall  be  packed  in  one  layer 
only. 

(iv)  Boxes  and  cartons  with  inside 
dimensions  11  x  1Q%  x  10  inches:  Pro¬ 


vided.  That  the  individual  avocados  in 
such  a  container  shall  weigh  at  least  16 
ounces,  except  that  not  to  exceed  10 
percent,  by  count,  of  the  fruit  in  each 
lot  may  weigh  not  more  than  2  ounces 
less  than  16  ounces,  but  not  to  exceed 
double  such  tolerance  (20  percent)  of 
fruit  weighing  less  than  16  oimces  shall 
be  permitted  in  an  individual  container 
in  a  lot. 

(V)  Boxes  and  cartons  with  inside 
dimensions  11%  x  15%  x  3%  inches. 

(vi)  Boxes  and  cartons  with  inside 
dimensions  11%  x  15%  x  3%  inches. 

(vii)  Boxes  and  cartons  with  inside 
dimensions  11%  x  15%  x  4%  inches. 

(viii)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
Avocado  Administrative  Committee  for 
testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  the  said  committee:  Provided,  That 
the  handling  of  each  lot  of  avocados  in 
such  test  containers  shall  be  subject  to 
the  prior  approval,  and  under  the  super¬ 
vision,  of  the  Avocado  Administrative 
Ccmunittee. 

(ix)  With  respect  to  the  containers 
prescribed  in  subdivisions  (i)  through 
(iii)  of  this  subparagraph,  the  net  weight 
of  the  Arne,  Pollock,  Simmonds,  Hardee. 
Nadir,  Trapp,  Peterson,  Waldin.  Pin- 
nelli,  Tcmnage,  Booth  8.  Black  Prince. 
Blair.  Booth  7.  Booth  10,  Collinson.  Lula. 
Booth  5.  Hickson,  Simpson,  Vaca,  Avon. 
BooUi  11.  Hall,  Winslowson,  Choquette, 
Herman,  Mcnroe,  Ajax  (Booth  7-B), 
Booth  3,  Taylor.  Byars.  Linda,  Nabal, 
Wagner,  Schmidt,  and  Itzamna  varieties 
of  avocados  in  any  such  container  shall 
be  not  less  than  13%  pounds  and  the  net 
weight  of  all  other  varieties  of  avacodos 
in  any  such  container  shall  be  not  less 
than  13  poimds:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  con¬ 
tainers  in  any  lot  may  fail  to  meet  such 
ai^licable  weight  requirement. 

(X)  With  respect  to  the  containers 
prescribed  in  subdivisicms  (v)  through 
(viii)  of  this  subparagraph,  the  net 
weight  of  avacados  of  any  variety  other 
than  the  Fuchs  variety  in  any  such  con¬ 
tainer  shall  be  not  less  than  11%  pounds 
and  the  net  weight  of  avocados  of  the 
Fuchs  variety  in  any  such  container 
shall  be  not  less  than  10%  pounds:  Pro¬ 
vided,  That,  when  such  containers  are 
packed  with  more  than  16  avocados  of 
any  variety  other  than  the  Fuchs  variety, 
the  net  weight  of  such  avocados  shall  be 
not  less  than  11  pounds,  and  Provided 
further.  That  not  to  exceed  5  percent,  by 
count,  of  the  containers  in  any  lot  may 
fail  to  meet  such  applicable  weigh  re¬ 
quirement. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.m., 
e.s.t.,  July  18,  1960. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UJS.C. 
601-674) 

Dated:  July  14.  1960. 

Floyd  F.  Hedlukd, 
Deputy  'Director,  Fruit  and 
Vegetable  Division,  Agrlcul^ 
tural  Marketing  Service. 

[P.R.  Doc.  60-6699;  Piled,  July  15.  I960; 

8:59  a.m.] 
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§  980.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was. held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the  or¬ 
der  regulating  the  handling  of  milk  in 
the  Western  Colorado  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the  cur¬ 
rent  of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  fimc- 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun¬ 
dredweight  or  such  amount  not  to  exceed 
5  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 

(a)  receipts  of  producer  milk,  including 
handlers’  own  production  and  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  980.46. 

(b)  Additional  findings.  It  is  neces- 
saiT  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  August  1,  1960.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 


The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  June  20,  1960,  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  June  30,  1960.  The  changes  ef¬ 
fected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  alter¬ 
ation  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  August  1, 
1960,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 

(See  section  4(c),  Administrati vet,  Procedure 
Act,  6  U.S.C.  1001-1011) 

(c)  Determinations.  It  Is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area. 

It  is  ordered.  That  the  complete  text 
of  the  order,  as  hereby  amended,  be 
published  in  the  Federal  Register. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Western  Colorado  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  to  read  as  follows: 

Definitions 

§  980.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.), 

§  980.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said  Sec¬ 
retary  of  Agriculture. 

§  980.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture  or  such  other 


Federal  agency  as  is  authorized  to  per¬ 
form  the  price  reporting  functions 
specified  in  this  part. 

§  980.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  980.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines  to  be 
qualified  under  the  provisions  of  the  act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act.” 

§  980.6  Western  Colorado  marketing 
area. 

“Western  Colorado  marketing  area” 
hereinafter  called  “marketing  area” 
means  all  the  territory  within  the  outer 
boundaries  of  the  counties  of  Delta. 
Mesa,  and  Montrose,  all  in  the  State  of 
Colorado. 

§  980.7  Fluid  milk  plant. 

“Fluid  milk  plant”  means  any  milk 
processing  or  packaging  plant  from 
which  Class  I  milk  is  disposed  of  under  a 
Grade  A  label  on  route (s)  in  the  market¬ 
ing  area  during  the  month. 

§  980.8  Nonfluid  milk  plant. 

“Nonfiuid  milk  plant”  means  any  milk 
plant  other  than  a  fluid  milk  plant. 

§  980.9  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler,  who  produces 
milk  in  compliance  with  the  Grade  A 
inspection  requirements  of  a  duly  con¬ 
stituted  health  authority  having  juris¬ 
diction  within  the  marketing  area  and 
whose  milk  is  (a)  received  at  a  fluid  milk 
plant  or  (b)  diverted  from  a  fluid  milk 
plant  to  a  nonfluid  milk  plant  for  the  ac¬ 
count  of  the  operator  of  a  fluid  milk 
plant:  Provided,  That  milk  so  diverted 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  plant 
from  which  it  was  diverted. 

§  980.10  Producer-handler. 

“Producer-handler”  means  a  person 
who  operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions 
are  met  during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm ; 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  to  retail  or  wholesale  outlets 
in  the  marketing  area;  and 

(c)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  the  form  of  fluid  milk  prod¬ 
ucts  does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm(s)  of 
such  person  and  in  the  form  of  a  fluid 
milk  product  from  fluid  milk  plants  of 
other  handlers. 

§980.11  Handler. 

“Handler”  means  any  person  In  his 
capacity  as  the  operator  of  a  fluid  milk 
plant. 
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§980.12  Producer  milk. 

“Producer  milk**  means  all  ddm  milk 
and  butterfat  contained  in  milk  pro¬ 
duced  by  a  producer  and  received  at  a 
fluid  milk  plant  directly  from  producers 
or  diverted  pursuant  to  9  980.9. 

§  980.13  Other  M>ttrce  milk. 

“Other  source  milk"  means  all  skim 
and  butterfat  contained  in: 

(a)  Receipts  during  the  delivery 
period  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  fluid 
milk  plants,  or  (2)  producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  980.14  Fluid  milk  products. 

“Fluid  milk  products**  mesms  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream  (sweet  or 
sour,  including  any  mixture  of  cream  and 
milk  or  .«tkim  milk),  and  concentrated 
(fresh  or  frozen)  milk,  flavored  milk  or 
flavored  milk  driidcs  which  are  neither 
sterlized  nor  in  hermetically  sealed  cans. 

§  980.15  Route. 

“Route**  means  any  delivery  to  retail 
or  wholesale  outlets  (including  a  sale 
from  a  plant  or  plant  store)  of  a  fluid 
milk  iM^uct  other  than  a  delivery  to 
any  niilk  jurocessing  plant. 

Market  Adisinxstrator 
§  980.20  Designatioii. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by.  and  shall  be  subject 
to  removal  at.  the  discretion  of  the 
Secretary. 

§  980.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part:- 

(a)  To  administer  its  terms  and  pro¬ 
visions, 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisicMis;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  980.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  upon  which  he  enters  upon  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  flx  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 


(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
9  980.84  the  cost  of  his  bond  and  those 
of  his  employee,  his  own  compensation, 
and  all  other  expenses  (except  those 
incurred  under  §  980.83)  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  ofl&ce  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  by  this  part,  and,  upon  request 
by  the  SecretaiT.  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classifleation  of  skim  milk 
or  butterfat  for  such  handler  depends, 
and  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary  by  posting  in  a  conspicuous 
place  in  his  ofBce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  persem  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  hsus  not  made  (1) 
reports  pursuant  to  99  980.30  to  980.32, 
or  (2)  payments  pursuant  to  §  980.80, 
§  980.82,  9  980.83,  or  §  980.84; 

(i)  Publicly  announced  by  posting  in 
a  conspicuous  place  in  his  ofQce  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  deteimined  for  each 
month  as  follows: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  980.51(a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  9  980.52(a) ,  both 
for  the  current  month; 

(2)  On  or  before  the  6th  day  of  each 
month  the  minimum  price  for  Class  n 
milk  ccmiputed  pursuant  to  §  980.51(b) 
and  the  Class  n  butterfat  differential 
computed  pursuant  to  §  980.52(b)  each 
for  the  previous  month;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  month  the  uniform  price 
for  each  handler  computed  pursuant  to 
§  980.72  and  the  producer  butterfat  dif¬ 
ferential  computed  pursuant  to  §  980.81. 

(J)  On  or  before  the  10th  day  after 
the  end  of  each  month,  mail  to  each 
handler  at  his  last  known  address,  a 
statement  showing  the  amount  and 
value  of  producer  milk  in  each  class  and 
the  totals  thereof;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  concerning  the  operations 
hereof  as  are  necessary  and  appropriate 
to  the  proper  functioning  of  this  part 
and  which  do  not  reveal  confidential 
information. 


Reports.  Records,  and  FAcmirixs 

§  96030  Reports  of  receipts  and  ulili. 
aation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  the  receipts  and  utilization 
at  his  fluid  milk  plant(s)  for  such  month, 
as  follows: 

(a)  The  Quantities  and  butterfat  con-  • 
tent  of  producer  milk  received  (includ¬ 
ing  such  handler’s  own  farm  produc¬ 
tion)  ; 

(b)  The  quantities  of  fluid  milk  prod¬ 
ucts,  with  the  butterfat  content  thereof, 
received  from  fluid  milk  plants  of  other 
handlers; 

(c)  'The  quantities  of  other  somce 
milk,  with  butterfat  content  thereof, 
received; 

(d)  The  quantities  and  butterfat  con¬ 
tent  of  inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(e)  The  utilization  of  all  receipts  of 
milk  and  milk  products;  and 

(f)  Such  other  information  wdth  re¬ 
spect  to  all  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§980.31  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  for  the  preceding  month  which  shall 
show  (a)  the  total  pounds  of  milk  re¬ 
ceived  from  each  producer  and  the  aver¬ 
age  butterfat  test  of  milk  received,  (b) 
the  number  of  days  on  which  milk  was 
received  from  each  producer,  (c)  the 
amount  of  pasmient  to  each  producer  or 
cooperative  association,  (d)  the  nature 
and  amount  of  any  deductions  or  charges 
involved  in  such  payments,  and  (e)  such 
other  information  writh  respect  thereto 
as  the  market  administrator  may  request 

§  980.32  Otlicr  reports. 

Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  980.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative,  during  the  usual 
hours  of  business,  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  admin¬ 
istrator  to  verify,  or  establish  the  correct 
data  with  respect  to; 

(a)  The  receipts  and  utilization  of  all 
producer  milk,  milk  and  milk  products 
from  other  handlers,  and  other  source 
milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and  milk 
products  handled; 

(c)  Pasments  to  producers  or  to  co¬ 
operative  associations;  and 

(d)  The  pounds  of  milk  and  milk 
products,  writh  butterfat  content,  on 
hand  at  the  beginning  and  end  of  each 
month. 
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g  980.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specihed  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  imtil  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  980.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  at  fiuid 
milk  plants  which  is  required  to  be  re¬ 
ported  for  the  month  pursuant  to 
S  980.30,  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §§  980.41  to  980.46. 

§  980.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S§  980.43  and  980.44,  the  classes  of  uti¬ 
lization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  fiuid  milk  prod¬ 
ucts  except  those  classified  pursuant  to 
paragraph  (b)  (3)  and  (4)  of  this  section, 
or  (2)  not  specifically  accounted  for  as 
Class  n  utilization. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  the  skim  milk  and  butterfat:  (1) 
used  to  produce  any  product  other  than 
a  fiuid  milk  product,  (2)  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month,  (3)  accounted  for  as  live¬ 
stock  feed,  (4)  in  skim  milk  dumped 
after  prior  notification  to  and  opportu¬ 
nity  for  verification  by  the  market  ad¬ 
ministrator,  (5)  in  shrinkage  not  to  ex¬ 
ceed  2  percent  of  skim  milk  and  butterfat 
received  directly  from  producers,  and  (6) 
in  shrinkage  of  other  source  milk. 

§  980.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  receipts  at  fiuid  milk 
plant(s)  of  each  handler  as  follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat;  and 

(b)  Assign  the  remaining  amounts  pro 
rata  to  the  handler’s  receipts,  respec¬ 
tively,  in  milk  received  directly  from  pro¬ 
ducers  and  in  other  source  milk. 

§  980.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  as  Class  n  milk. 


(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  980.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
each  month  from  a  fiuid  milk  plant  shall 
be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product  to  a 
fiuid  milk  plant  of  another  handler,  ex¬ 
cept  a  producer-handler,  unless  utiliza¬ 
tion  in  another  class  is  claimed  by  both 
handlers  in  their  reports  submitted  for 
the  month  to  the  market  administrator 
pursuant  to  §  980.30  subject  in  either 
event  to  the  following  conditions: 

(1)  The  receiving  plant  has  utilized  in 
such  class  an  equivalent  amount  of  skim 
milk  and  butterfat,  respectively;  and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to  pro¬ 
ducer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  a  fiuid 
milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfiuid  milk  plant 
located  more  than  350  miles  from  the 
City  Hall  in  Grand  Jimction,  Colorado, 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfiuid  milk  plant 
located  not  more  than  350  miles  from  the 
City  Hall  in  Grand  Junction,  Colorado, 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
unless  the  following  conditions  are  met: 

(1)  The  transferring-handler  claims 
Class  n  utilization  in  a  product  specified 
in  §  980.41(b); 

( 2 )  The  operator  of  such  nonfiuid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant  and 
the  market  administrator  is  permitted 
to  examine  such  books  and  records  for 
the  purpose  of  verification ;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  in  such  trans¬ 
feror’s  plant; 

(e)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonfiuid  milk 
plant  under  paragraph  (d)  of  this  sec¬ 
tion,  the  same  conditions  of  audit,  classi¬ 
fication  and  allocation  shall  apply. 

§  980.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  the  fiuid 
milk  plant (s)  of  each  handler  and  shall 
compute  the  pounds  of  butterfat  and 
skim  milk  in  Class  I  milk,  and  Class  n 
milk  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re¬ 
moved  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  dry  milk  solids 


contained  in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§  980.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  980.45  the  market  administra¬ 
tor  shall  determine  the  classification  of 
milk  received  from  producers  of  fiuid 
milk  plant (s)  of  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  H  the  pounds  of  skim 
milk  allocated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
§  980.41(b)(5) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  H,  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  subtracted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cl^,  in  series 
beginning  with  Class  H,  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  market¬ 
ing  agreement  and  order  issued  pursu¬ 
ant  to  the  Act; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  from  other  fiuid 
milk  plants  according  to  its  classification 
as  determined  pursuant  to  S  980.44(a) ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  H,  the  poimds  of 
skim  milk  contained  in  inventory  of 
fiuid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers  in  series  beginning  with 
Class  n.  Such  excess  shall  be  called 
"overage”. 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure 
outlined  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  each  class  of  milk 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

Minimum  Prices 
§  980.50  Basic  formula  price. 

The  basic  formula  price  for  each 
month  to  -  be  used  in  determining  the 
class  prices  set  forth  in  §  980.51  shall  be 
the  higher  of  the  prices  c<Nnputed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  roimded  to  the  nearest  one-tenth 
cent: 

(a)  Hie  average  of  the  basic  or  field 
prices  paid  or  to  be  paid  per  hundred¬ 
weight  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  following  plants  or 
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places  for  which  prices  have  been  re* 
ported  to  the  D^^aitment: 

Present  Operator  and  Location 

Borden  Go..  Moimt  PlesMint,  lAch. 

Carnation  Co..  Sparta.  lUch. 

Pet  Milk  Co.,  Wayland.  Mich. 

Pet  Milk  Co..  Ooopersville,  Mich. 

Borden  Co.,  OrfordTllle.  Wls. 

Borden  Co.,  New  London.  Wla. 

Carnation  Co..  Richland  Center.  Wla. 
Carnation  Co..  Ooonomowoc,  Wls. 

Pei  Milk  Co..  New  Olarua,  Wla. 

*  Pet  Milk  Co..  Belleville.  Wl«. 

White  House  Milk  Co..  Manitowoc.  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  From  the  simple  average,  as  corn* 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  poimd  of  Grade  A  (92-score> 
bulk  creamery  butter  per  pound  at  Chi¬ 
cago.  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3.5. 

(2)  Fnxn  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfsit  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month  by 
the  Department,  deduct  5.5  cents,  multi¬ 
ply  by  8.5,  and  then  multiply  by  0.965. 

§  980.51  Class  prices. 

Subject  to  the  provisions  of  §S  980.52 
and  980.53  the  minimum  prices  per 
hundredweight  to  be  paid  by  each  han¬ 
dler  for  milk  received  at  his  fluid  milk 
plant  from  producers  during  the  month 
shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus 
$2.05. 

(b)  Class  II  milk.  The  basic  formula 
price  for  the  current  month. 

§  980.52  Butterfat  dIffereuUal  to  han¬ 
dlers. 

For  milk  containing  more  or  less 
than  3.5  percent  butterfat,  the  class 
prices  pursuant  to  S  980.51  shall  be  in¬ 
creased  or  decreased,  respectively,  for 
each  one-tenth  of  one  percent  of  butter¬ 
fat  by  multiplying  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  calling  price 
per  pound  (using*  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  by  the  Department  dur¬ 
ing  the  month  by  the  an?licable  factor 
specifled  below,  and  rounding  to  the 
nearest  one-tenth  cent. 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.135;  and 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.120. 

§  980.53  Location  differentials  to  han¬ 
dlers. 

For  milk  which  is  received  from 
producers  at  a  fluid  milk  plant  located 
more  than  100  miles  by  the  shortest 


highway  distance,  as  (fetermined  by  the 
market  administrator,  from  the  Court¬ 
house  in  Grand  Junctk)n.  Colorado,  and 
which  is  classifled  as  Class  1  milk  the 
price  computed  pursuant  to  §  980.51(a) 
shall  be  reduced  by  15  cents  if  such  plant 
is  located  more  than  100  miles  but  not 
more  thstn  110  miles  from  such  Court¬ 
house  and  by  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles;  Pro¬ 
vided.  That  for  the  purpose  of  calculating 
such  differential  transfers  between  fluid 
milk  plants  shall  be  assigned  to  Class  I 
milk  in  a  volume  not  in  excess  of  that 
by  which  Class  I  disposition  at  the  trans¬ 
feree  plant  exceeds  the  receipts  from 
producers  at  such  plants,  such  assign¬ 
ment  to  transferor  plants  to  be  made  flrst 
to  plants  at  which  no  differential  credit 
is  applicable  and  then  in  the  sequence 
beginning  with  the  plant  at  which  the 
lowest  location  differential  credit  would 
apply. 

§  980.51  Use  of  equivalent  prices. 

If  for  any  reason  a  price  specifled  by 
this  part  for  computing  class  prices  or  fw 
other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the  mar¬ 
ket  administrator  shall  use  a  price  de¬ 
termined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  specifled. 

Application  of  Provisions 
§  980.60  Handler  exemption. 

Sections  980.40  to  980.46,  980.50  to 
980.53,  980.70  to  980.72  and  980.80  to 
980.85  shall  not  apply  to  a  producer- 
handler  or  to  a  handler  operating  a  fluid 
milk  plant  from  which  an  average  of  less 
than  200  pounds  per  day  of  Class  I  milk 
is  disposed  of  on  routes  in  the  marketing 
area. 

§  980.61  Plants  subject  to  other  Federal 
orders. 

Milk  received  at  the  plant  of  a  handler 
at  which  the  handling  of  milk  is  fully 
subject  during  the  month  to  the  pricing 
and  payment  provisions  of  another  mar¬ 
keting  agreement  or  order  issued  pursu¬ 
ant  to  the  act  and  from  which  the  dis¬ 
position  of  Class  I  milk  in  the  other 
Federal  marketing  area  exceeds  that  in 
the  Western  Colorado  marketing  area 
shall  be  exempted  for  such  month  from 
all  provisions  of  this  part  except  that 
the  handler  operating  such  plant  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  veriflcation  of  such  reports  by 
the  market  administrator. 

Determination  of  Uniform  Price 

§  980.70  Net  <ddigatkm  of  handlers. 

The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant (s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class 
price  and  add  together  the  resulting 
amounts; 

(b)  Add  the  amount  computed  by 
multiplying  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  980.46  (a) 
(7)  and  the  corresponding  step  of 


§  980.46  (b)  by  the  applicable  class 
price; 

(c)  Add  a  reclassification  charge  equal 

to  the  difference  between  the  Class  I 
price  value  for  the  current  month  and 
the  price  value  applicable  to  closing  in¬ 
ventory  for  the  preceding  month  for  the 
skim  milk  and  butterfat  subtracted  from 
CHass  I  pursuant  to  5  980.46(a)(5)  and  I 
the  corresponding  step  of  5  980.46(b)  1 

which  is  not  in  excess  of  the  skim  milk 
and  butterfat  remaining  in  CHass  n  in 
the  previous  month  pursuant  to  5  980.46 

(a)  (5)  and  the  corresponding  step  of 
§  980.46(b) ;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct 
errors  discovered  by  the  market  ad- 
ministi'ator  in  the  verification  of  reports 
of  such  handler  of  his  receipts  and 
utilization  of  skim  milk  and  butterfat 
for  previous  months. 

§  980.71  Computation  of  aggregate 
value  used  to  dctecmine  uniform 
prices. 

For  each  month  the  market  admin- 
istrator  shall  compute  an  aggregate 
value  for  each  handler  from  which  to 
determine  the  uniform  price  per  hun¬ 
dred  weight  for  producer  milk  of  3.5 
percent  butterfat  content  as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  5  980.70  the  total  of  the  loca¬ 
tion  differentials  to  be  made  pursuant  to 
5  980.81(b). 

(b)  Add  or  subtract  from  the  amount 
computed  pursuant  to  §  980.70  for  each 
one-tenth  percent  that  the  average  but¬ 
terfat  content  or  producer  milk  received 
by  such  handler  is  less  or  more,  respec¬ 
tively.  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  such  difference  by 
the  butterfat  differential  to  producers, 
as  determined  pursuant  to  §  980.81(a) 
and  multiplying  the  result  by  the  total 
hundredweight  of  producer  milk;  and 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  price  for  such  handler  for  the 
preceding  month. 

§  980.72  Computation  of  uniform  prices 
for  handlers. 

The  market  administrator  shall  com¬ 
pute  a  uniform  price  for  producer  milk 
received  by  each  handler  as  follows:  Di¬ 
vide  the  aggregate  value  computed  pur- 
•  suant  to  §  980.71  by  the  total  hundred¬ 
weight  of  producer  milk  received  by  such 
handler.  The  result,  less  any  fraction 
of  a  cent,  shall  be  known  as  the  uniform 
price  for  such  handler  for  milk  of  3.5  , 

percent  butterfat  content,  at  a  fluid  milk 
plant  f  .o.b.  marketing  area. 

Payments 

§  980.80  Payments  to  producers. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han¬ 
dler  before  the  18th  day  of  the  month, 
an  advance  payment  with  respect  to  milk 
received  during  the  flrst  15  days  of  the 
month  at  the  Class  n  price  for  the  pre¬ 
ceding  month. 
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(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  980.72  sub¬ 
ject  to  the  butterfat  and  location  differ¬ 
entials  computed  pursuant  to  §  980.81; 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro¬ 
ducer;  and  less  (1)  pasnnent  made  pur¬ 
suant  to  paragraph  (a)  of  this  section, 

(2)  marketing  service  deductions  pur¬ 
suant  to  §  980.83  and  (3)  proper  deduc¬ 
tion  authorized  in  writing  by  such 
producer; 

(c) (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  coop>erative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coor>era- 
tive  association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be¬ 
fore  the  13th  and  26th  day  of  each 
month  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b)  respectively,  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable'  to  such  producers.  The  fore¬ 
going  payment  shall  be  made  with  re¬ 
spect  to  milk  of  each  producer  whom  the 
cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member¬ 
ship  or  until  the  original  request  is  re¬ 
scinded  in  writing  by  the  cooperative 
association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  mak¬ 
ing  the  pasnnent  if  such  rate  is  other 
than  the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 


§  980.81  Producers  differentials. 

(a)  Butterfat  differential.  The  ap¬ 
plicable  uniform  prices  to  be  paid  pur¬ 
suant  to  §  980.80  to  producers  delivering 
milk  to  each  handler  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  the  butterfat  content  of 
his  milk  is  above  or  below  3.5  percent, 
respectively,  by  a  butterfat  differential 
equal  to  the  average  of  the  butterfat 
differentials  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  §  980.52, 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  used  by  such  handler  in 
each  class  and  the  result  rounded  to  the 
nearest  tenth  of  a  cent. 

(b)  Location  differential.  For  milk 
which  is  received  from  producers  at  an 
approved  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis¬ 
trator,  from  the  Courthouse  in  Grand 
Junction,  Colorado,  there  shall  be  de¬ 
ducted  15  cents  per  hundredweight  of 
milk  if  such  plant  is  located  more  than 
100  miles  but  not  more  than  110  miles 
from  such  CTOurthouse,  and  an  addi¬ 
tional  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
110  miles. 

§  980.82  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market  adminis¬ 
trator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  pa3nnent  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  980.83  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  pasmients  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  980.80,  shall  deduct  6  cents 
per  hundredweight,  or  such  amount  not 
exceeding  6  cents  per  hundre(^weight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar¬ 
ket  administrator  to  provide  market  in¬ 
formation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  de¬ 
duction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member¬ 
ship  agreement  or  marketing  contract 
between  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
15th  day  after  the  end  of  each  month 
and  pay  such  deductions  to  the  coopera¬ 


tive  association  of  which  such  producers 
are  members,  furnishing  a  statement 
showing  the  amount  of  any  such  deduc¬ 
tions  and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

§  980.84  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month,  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  (a)  receipts  of  producer  milk,  includ¬ 
ing  such  handlers’  own  production;  and 
(b)  other  source  milk  at  a  fluid  milk 
plant  which  is  allocated  to  Class  I  milk 
pursuant  to  §  980.46. 

§  980.85  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payrsent  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due'and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information; 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  accoimt  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  nm  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 
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(d)  Any  obUgatioii  on  the  put  of  Uie 
market  administrator  to  pay  a  handler 
any  money  whi^  each  handler  claims  to 
be  doe  him  under  the  terms  of  this  part 
Shan  terminate  two  years  after  the  pnd 
of  the  calendar  month  during  which  the 
milk  inrolved  in  the  claim  was  received 
if  an  imderpasrment  is  claimed  or  two 
srears  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  ^  the  mar¬ 
ket  administrator)  was  made  ^  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed  unless  su(^  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c(15)  (A)  of  the  act.  a  peti¬ 
tion  claiming  such  money. 

EmcTivs  Ttiac.  Sxtspknsiom  or 
TsaiOMATXOir 

§  980.90  Effective  tmie. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  S  980.91. 

§  980.91  Suapensiou  or  terminatMm. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provisions  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  peH  shall  terminate 
in  any  event  whenever  the  provlsicms 
of  the  an  authorizing  it  cease  to  be  in 
effect. 


MnccLLsusona  Provisions 
S  960.100  Agwita. 

The  Secretary  may.  by  designation  ta 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  980.101  Separability  of  provisioBS. 

.If  any  provision  of  this  part  or  its 
application  to  any  person  or  circum¬ 
stances  is  held  invalid  the  application  of 
such  provision  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 

Issued  at  Washington.  D.C..  this  12th 
day  of  July  1980,  to  be  effective  on  and 
after  the  1st  day  of  August  1960. 

CuutENCK  li.  Miller, 
Aisistant  Secretary. 

(F.a.  Doc.  60-6619:  FUed.  July  16.  1860; 
8:47  son.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  111 — ^Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 
SUBCHAPTH  A— general  REGULATIONS 
{FHA  Instruction  426.1] 

PART  306— REAL  PROPERTY 
INSURANCE 


§  980.92  Condnaing  obligadom. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  tbopeunder,  the  final 
aocmal  or’  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrate) ,  such 
further  acts  shall  be  perfemed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

S  980.93  Liquidation. 


Waiver  of  Evidence  of  Premium 
Payment 

Section  306.2(g) ,  Title  6,  Code  of  Fed¬ 
eral  Regulations  (21 PJL  7509) .  is  revised 
to  modify  the  requirement,  subject  to 
certain  conditions,  that  evidence  of  pre¬ 
mium  payment  must  be  furnished  when 
Form  FHA-878,  “Property  Insurance 
Mortgage  Clause  *  (Without  Contribu¬ 
tion),”  is  not  used,  and  to  read  as 
follows: 

§  306.2  Companies  and  pcdicies. 


the  probability  that  the  Oovemment  will 
not  be  required  to  pay  defaulted  pre¬ 
miums. 

(See.  41,  60  Stat.  698,  M  amended,  eee.  510 
63  Stat.  437,  sec.  10.  68  Stat.  735;  T  03.0. 
1015.  43  UB.C.  1480.  16  UAC.  S9QZ-S:  Order 
Of  Acting  Sec.  of  Agr..  10  PJL  74. 28  PJL.  8188) 

Dated  July  12,  I960. 

H.  C.Sbuth, 
Acting  Administrator, 
Farmers  Home  Administration. 

[PR.  Doc.  60-6627;  PQed.  July  15,  1960; 
8:48  a.m.] 


Title  14-^ERONAUTICS  AND 
SPACE 

Chapter  III— Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  69-FW-58I 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification  of  Federal  Airway 

On  January  6.  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  FJEl.  82)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  VOR  Federal  airway  No. 
1522  between  Anniston,  AIsl,  and  Roy- 
ston.Ga. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adc^ted,  and 
due  consideration  has  been  given  to  aU 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  foUowlng  action  is  taken; 

In  the  text  of  §  600.6622  (24  F.R.  10529, 
9927)  “Intersection  of  the  An&lston 
omnirange  084*  True  and  the  Atlanta 
Airport  ILS  localizer  west  course;  At¬ 
lanta,  Ga.,  Airport  ILS  localizer;  inter¬ 
section  of  the  Atlanta  Airport  ILS 
localizer  east  course  and  the  Atlanta, 
Ga.,  omnirange  048*  True  radial;  inter¬ 
section  of  the  Atlanta  wnnirange  048* 
True  and  the  Royston  omnirange  236* 
True  radials;  Rosrston,  Ga.,  wnnirange 
station;”  is  deleted  and  “INT  of  the  An¬ 
niston  VOR  099*  True  and  the  Atlanta, 
Ga.,  VORTAC  267*  True  radials;  At¬ 
lanta  VORTAC;  Royston,  Ga.,  VOR;” 
is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  September  22, 1960. 

(Secs.  S07(a).  313(a).  72  Stat.  749,  752;  49 
UR.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  July 
11, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-6606;  Filed,  July  15,  1960; 

8:46  aju.] 


Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  thLs 
section,  the  market  administrator,  or 
such  liquidating  agent  as  the  Secretory 
may  designate,  shall,  if  so  directed  by  the  • 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  recei^^le,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such-  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  n^gjuier.^ 


•  •  •  •  * 

(g)  Evidence  of  premium  payment. 
(1)  When  Form  FHA-878  is  attoched  to 
tlie  policy,  no  evidence  of  premium  or 
assessment  painnent  is  required. 

(2)  When  a  mortgage  clause  other 
than  Form  FHA-878  is  used,  the  bor¬ 
rower  will  be  required  to  furnish,  wiUi 
the  policy,  proper  evidence  that  the  pre¬ 
mium  has  been  paid  for  the  full  term  of 
the  policy.  The  evidence  of  premium 
pasrment  may  be  a  receipted  bill,  the 
policy  stamped  “Premium  Paid,”  the  en¬ 
dorsement  renewing  or  continuing  the 
policy  stomped  “Premium  Paid”  or  letter 
or  statement  signed  by  the  agent  or  com¬ 
pany  stating  the  premium  has  been  paid. 
In  case  the  policy  is  written  by  an  assess¬ 
ment  mutual  insurance  company  on  an 
annual  assessment  basis,  proper  evidence 
will  accompany  the  policy  to  show  that 
the  most  recent  annual  assessment  has 
been  paid.  When  Form  FHA-878  can¬ 
not  be  used  in  a  state,  evidence  of  pre¬ 
mium  payments,  may  be  waived  upon 
deteimination  by  the  National  Office  of 
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[Airspace  Docket  No.  60-NT-341 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation,  Modification  and  Revo¬ 
cation  of  Federal  Airways  and  As¬ 
sociated  Control  Areas 

On  April  19, 1960,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
SRAL  Registeb  (25  F.R.  3379)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  designate  VOR  Federal  airway  No. 
475.  and  its  associated  control  areas, 
from  a  VOR  to  be  installed  approxi¬ 
mately  March  1.  1960,  near  Deer  Park, 
N.Y.,  to  the  Putnam,  Conn.,  VORTAC 
via  a  VOR  to  be  installed  approximately 
March  1,  1961,  near  New  Haven,  Conn., 
including  an  east  alternate  from  the  New 
Haven  VOR  to  the  Putnam  VORTAC  via 
the  Norwich,  Conn.,  VORTAC;  to  extend 
VOR  Federal  airway  No.  140  and  its  asso¬ 
ciated  control  areas  from  the  Idlewild, 
N.Y..  VORTAC  to  the  Deer  Park  VOR; 
and  to  revoke  in  its  entirety  VOR  Federal 
airway  No.  463  and  its  associated  control 
areas.  Subsequent  to  the  publication  of 
the  Notice,  the  commissioning  date  of 
the  Deer  Park  VOR  was  rescheduled  to 
March  1. 1961. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJR.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
Parts  600  (24  FJl.  10487)  and  601  (24 
FR.  10530)  and  §§  600.6140  (24  FR. 
10517,  10876,  25  FR.  630,  5874)  and 
601.6140  (24  F.R.  10601,  10876)  are 
amended  as  follows: 

§  600.6140  [Amendmentl 

1.  Section  600.6140  VOR  Federal  air¬ 
way  No.  140  i Amarillo,  Tex.,  to  New 
York,  N.Y.) : 

(a)  In  the  caption  (Amarillo,  Tex.> 
tc  New  York,  N.Y.).”  is  deleted  and 
"(Amarillo,  Tex.,  to"' Deer  Park,  N.Y.)." 
is  substituted  therefor. 

(b)  In  the  text  "to  the  Idlewild,  N.Y., 
VOR.”  is  deleted  and  "Idlewild,  N.Y., 
VORTAC;  to  the  Deer  Park,  N.Y.,  VOR.” 
is  substituted  therefor. 

§  600.6463  [Revocation! 

2.  Section  600.6463  VOR  Federal  air¬ 
way  No.  463  (Norwich,  Conn.,  to  Pvinam, 
Conn.)  is  revoked. 

3.  Section  600.6475  is  added  to  read: 

§  600.6475  VOR  Federal  airway  No.  475 
(Deer  Park,  N.Y.,  to  Putnam,  Conn.)* 

From  the  Deer  Park,  N.Y.,  VOR  via 
the  New  Haven,  Conn.,  VOR;  to  the 


PutnaiB,  Conn.,  VORTAC,  Including  an 
E  alternate  from  the  New  Haven  VOR 
to  the  Putnam  VORTAC  via  the  Norwich, 
Conn.,  VORTAC. 

§  601.6140  [Amendment] 

4.  In  §  601.6140  VOR  Federal  airway 
No.  140  control  areas  (Amarillo,  Tex.,  to 
New  York,  N.Y.) ,  the  caption  "(Amarillo, 
Tex.,  to  New  York,  N.Y.) .”  is  deleted  and 
"(Amarillo,  Tex.,  to  Deer  Park,  N.Y.)," 
is  substituted  therefor. 

§  601.6463  [Revocation] 

5.  Section  601.6463  VOR  Federal  air¬ 
way  No.  463  control  areas  (Norwich, 
Conn.,  to  Putnam,  Conn.)  is  revoked. 

6.  Section  601.6475  is  added  to  read: 

§  601.6475  VOR  Federal  airway  No.  475 
control  areas  (Deer  Park,  N.Y.,  to 
Putnam,  Conn.). 

All  of  VOR  Federal  airway  No.  475 
including  an  E  alternate. 

These  amendments  shall  become  effec¬ 
tive  0001  ejs.t.,  April  6,  1961. 

(Secs.  307(a),  813(a),  71  Stat.  749,  752;  49 
UA.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  July 
11,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-6607;  Filed,  July  15,  1960; 
8:45  am.] 


(Airspace  Docket  No.  60-AN-8] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

On  May  7,  1960,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed¬ 
eral  Register  (25  FJt.  4088)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  modify  the  McGrath,  Alaska,  centred 
zone  by  adding  a  control  zone  extension. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJEl.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken; 

1.  In  Part  601  (24  FR.  10530)  §  601.- 
2110  is  added  to  read:  : 

§  601.2110  McGrath,  Alaska,  Control 
Zone. 

Within  a  5-mile  radius  of  the  geo¬ 
graphical  center  of  the  McGrath  Airport 
(latitude  62®57'05''  N..  longitude  155*- 
36'10"  W.),  and  within  2  miles  eith^ 
side  of  the  McGrath  RR  SE  course  ex¬ 
tending  from  the  5-mile  radius  zone  to  a 
point  12  miles  SE  of  the  RR. 


§  601.1984  [Amendment] 

2.  In  the  text  of  I  601.1984  (24  F.R. 
10570)  "McGrath,  Alaska:  McGrath  Air¬ 
port.”  is  deleted. 

These  amendments  shall  become  effec. 
tive  0001  ea.t..  September  22, 1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
UA.C.  1348,  1354) 


Issued  in  Washington,  D.C.,  on  July  11, 
1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[F.R.  Doc.  60-6603;  FUed,  July  .15,  1960; 
8:45  am.] 


(Airspace  Docket  No.  60-AN-ll] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

ModificaHon  of  Control  Zone 

On  May  7,  1960,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed¬ 
eral  Register  (25  FR.  4008)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
modify  the  Minchumina,  Alaska,  control 
zone  by  adding  a  control  zone  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend-  * 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

1.  In  Part  6010  (24  PR.  10530) 

§  601.2290  is  added  to  read: 

§  601.2290  Minchumina,  Alaska,  con¬ 
trol  zone. 

Within  a  5-mile  radius  of  the  geo¬ 
graphical  center  of  the  Minchumina  Air¬ 
port  (latitude  63'’52'55"  N.,  longitude 
152"18'39"  W.)  and  within  2  miles  either 
side  of  the  Minchumina  RR  SE  course 
extending  from  the  5-mile  radius  zone  to 
a  point  12  miles  SE  of  the  RR 

§  601.1984  [Amendment] 

2.  In  the  text  of  §  601.1984  (24  FR. 
10570)  "Minchumina,  Alaska:  Minchu¬ 
mina  Airport.”  is  deleted. 

These  amendments  shall  become  effec¬ 
tive  0001  es.t.,  September  22.  1960. 

(Secs.  307(a).  313(a),  72  Stat.  749,  752;  49 
VJS.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  July 
11. 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-6604;  Filed.  July  15,  1960; 
8:45  a.in.] 
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[Airspace  Docket  No.  80-AN-13] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

On  May  7,  1960,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  4087)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
modify  the  Nome,  Alaska,  control  zone 
by  adding  a  control  zone  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maki^  of  the  rules  herein  adopted,  and 
due  consideraticm  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

1.  In  Part  601  (24  FJl.  10530) 

§  601.2212  is  added  to  read: 

§  601.2212  Nome,  Alaska,  control  zone. 

Within  a  5-mile  radius  of  the  geo¬ 
graphical  center  of  the  Nome  Federal 
Aviation  Agency  Airport  (latitude  64°30'- 
42"  N.,  longitude  165»26'28"  W.),  and 
within  2  miles  either  side  of  the  Nome 
RR  E  course  extending  from  tlie  5-mile 
radius  zone  to  a  point  12  miles  E  of  the 
RR. 

§  601.1984  [Amendment] 

2.  In  the  text  of  §  601.1984  (24  F.R. 
10570)  “Nome,  Alaska:  Nome  Airport.” 
is  deleted. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  September  22,  1960. 

(Secs.  307(a).  313(a).  72  Stat.  749,  752;  49 
UJ3.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  July 
11.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PJl.  Doc.  60-6605;  Piled,  July  15,  1960; 
8:45  aju.j 


[Airspace  Docket  No.  59-KO-55] 

PART  608— RESTRICTED  'AREAS 
Modification 

The  purpose  of  this  amendment  to 
S  608.24  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  Brookville, 
Kans.,  Restricted  Area  (R-196)  (Salina 
Chart). 

The  presently  designated  altitudes  of 
the  Brookville,  Kansas,  Restricted  Area 
(R-196)  are  surface  to  50,000  feet  MSL. 
A  recent  review  indicates  that  45,000 
feet  MSL  would  enc(Hnpass  all  activity 
currently  conducted  within  this  area. 
These  activities  (xinsist  of  bombing,  air- 
to-ground  and  groimd-to-air  gunnery, 
demolition,  and  small  arms  firing.  The 
Department  of  the  Air  Force  concurs  in 


this  adjustment  of  the  designated  alti¬ 
tudes. 

Since  this  amendment  reduces  a  bur¬ 
den  on  the  public,  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirement  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary  and  it  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.24  Kansas,  the  Brookville. 
Kansas,  Restricted  Area  (R-196)  (Sa¬ 
lina  CTiart)  (24  F.R.  524)  is  amended 
by  deleting  “Surface  to  50,000  feet”  and 
substituting  therefor  “Surface  to  45,000 
feet  MSL.” 

This  amendment  shall  become  effective 
up>on  the  date  of  publication  in  the 
Federal  Register. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 


Issued  in  Washington,  D.C.,  on  July  12, 
1960. 


E.  R.  Quesada, 
Administrator. 


[PJR.  Doc.  60-6608;  Piled,  July  15.  1960; 
8:45  ajn.J 


[Airspace  Docket  No.  59-NY-321 

PART  608 — RESTRICTED  AREAS 
Modification 

On  January  23,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  612)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  608.38  of 
the  regulations  of  the  Administrator 
which  would  modify  the  Warren  Grove, 
N.J.,  Restricted  Area  (R-26)  (Washing¬ 
ton  Chart). 

As  stated  in  the  notice,  the  Warren 
Grove  Restricted  Area  (R-26)  is  an  area 
of  30  square  miles  in  the  southeastern 
part  of  New  Jersey,  northeast  of  Atlantic 
City.  It  is  designated  for  flight  testing 
special  weapons  from  the  surface  to  4,000 
feet  MSL,  during  all  hours  each  day,  and 
its  controlling  agency  is  the  Commander. 
Naval  Air  Bases,  Fourth  Naval  District, 
Lakehurst  NAS,  N.J. 

The  Department  of  the  Navy  has  ad¬ 
vised  that  there  is  no  longer  a  Navy  re¬ 
quirement  for  use  of  Restricted  Area 
R-26.  The  Department  of  the  Air 
Force,  however,  has  requested  that  the 
restricted  area  be  modified  for  use  by  the 
New  Jersey  Air  National  Guard  for  con¬ 
ducting  rocketry,  skip  bombing  and 
strafing  from  the  surface  to  4,000  MSL, 
from  0800  to  1800  e.s.t.,  Friday,  Saturday 
and  Sunday,  from  September  1  to 
May  31,  annually;  and  0800  to  1800  e.s.t. 
each  day  from  June  1  to  August  31,  an¬ 
nually.  The  Federal  Aviation  Agency 
considers  the  Air  Force  proposal  justified 
and  is,  therefore,  modifying  the  Warren 
Grove  Restricted  Area  (R-26)  by  re¬ 
designating  it  to  include  approximately 
the  same  amount  of  airspace  in  the  same 
general  area,  but  with  slightly  realigned 
boimdaries,  and  by  designating  the  New 
Jersey  Air  National  Guard.  108th  Tacti¬ 
cal  Fighter  Wing  (SD),  McGuire,  AFB^ 
N.J.,  as  the  controlling  agency. 

The  Aircraft  Owners  and  Pilots  Asso¬ 
ciation  concurred  in  the  redesignation 


of  Restricted  Area  R-26.  The  AOPA, 
however,  recommended  that,  if  not  al¬ 
ready  accomplished,  a  study  should  be 
made  concerning  joint  use  of  this  re¬ 
stricted  area.  The  Federal  Aviation 
agency  is  presently  conducting  a  study 
regarding  the  practicability  of  joint  use 
of  the  airspace  within  Restricted  Area 
R^26.  • 

The  Department  of  the  Air  Force  con¬ 
curred  in  the  proposal,  but  suggested 
that,  in  order  to  make  the  time  of  desig¬ 
nation  compatible  with  the  daylight  sav¬ 
ing  time  observed  in  the  vicinity  of  Re¬ 
stricted  Area  R-26,  that  “0800  to  1800 
e.s.t.,  daily  during  June  through  August, 
annually.”  be  changed  to,  “0700  to  1700 
e.s.t.,  daily  from  June  1  to  August  31 
annually.”  The  Federal  Aviation  Agency 
agrees  that  this  modification  to  the  re¬ 
stricted  area's  time  of  designation  is 
desirable  and  it  is  refiected  in  the 
amendment. 

Two  other  comments  were  received, 
from  the  Air  Transport  Association  of 
America  and  the  Air  Line  Pilots  Associ¬ 
ation,  each  of  which  concurred  in  the 
proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.38  New  Jersey,  Warren  Grove, 
NJ.,  Restricted  Area  (R-26)  (Washing¬ 
ton  Chart)  (23  F.R.  8584,  24  F.R.  1832)  is 
amended  to  read: 

Description  by  geographical  coordinates. 
Beginning  at  latitude  39 *46' 10"  N.,  longitude 
74*20'14"  W.;  to  latitude  39*43'25"  N..  longi¬ 
tude  74*17'37"  W.;  to  latitude  39*38'36"  N., 
longitude  74"23'27"  W.;  to  latitude  39*39'60" 
N.,  longitude  74*25'52"  W.;  to  latitude  39* 
43'58"  N.,  longitude  74®24'13"  W.;  to  point 
of  beginning. 

Designated  altitudes.  Surface  to  4,000  feet 
MSL. 

Time  of  designation.  Prom  0700  to  1700 
e.s.t.,  daily,  June  1  through  August  31.  From 
0800  to  1800  e.s.t..  Fridays,  Saturdays,  and 
Sundays,  September  1  throvigh  May  31. 

Controlling  agency.  New  Jersey  Air  Na¬ 
tional  Guard,  108th  Tactical  Fighter  Wing 
(SD),  McGuire  AFB,  New  Jersey. 

This  amendment  shall  become  effective 
0001  e.s.t.  August  25.  1960. 

(Secs.  307(a).  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  July  12, 
1960. 

E.  R.  Quesada, 
Administrator. 

[PJt.  Doc.  60-6609;  Piled.  July  15,  1960; 

8:46  a.m.] 


[Airspace  Docket  No.  69-NY-34] 

PART  608— RESTRICTED  AREAS 
Modification 

The  purpose  of  this  amendment  to 
§  608.54  of  the  regulations  of  the  Admin¬ 
istrator  is  to  modify  the  time  of  desig¬ 
nation  of  the  Pendleton,  Va.,  Restricted 
Area  (R-74)  (Norfolk  Chart). 

The  presently  designated  time  of  use 
for  R-74  is  continuous.  The  activities 
conducted  within  this  restricted  area  are 
groimd  to  air  anti-aircraft  gunnery,  high 
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altitude  weather  sounding  projectile  fir¬ 
ing.  and  firing  at  pilotless  drone  aircraft 
and  tow  sleeves.  The  Department  of  the 
Navy  has  stated  that  these  activities  can 
be  accomplished  from  0800  to  1700  e.s.t., 
Mondays  through  Fridays.  Therefore, 
the  Federal  Aviation  Agency  is  changing 
the  time  of  use  for  Rr-74  from  continuous 
to  0800  through  17000  e.s.t.,  Mondays 
through  Fridays. 

Since  this  amendment  reduces  a  bui^ 
den  on  the  public,  compliance  with  the 
Notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary  and  it  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.54,  the  Pendleton,  Va.,  Re¬ 
stricted  Area  (R-74)  (Norfolk  Chart) 
(23  F.R.  8589)  is  amended  by  deleting 
“Continuous.”  and  substituting  therefor 
“Prom  0800  to  1700  e.s.t.,  Mondays 
through  Fridays.” 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 


(Secs.  307(a).  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 


Issued  in  Washington,  D.C.,  on  July 
12.  1960. 


E.  R.  Quesada, 
Administrator. 


[F.R.  Doc.  60-6610;  Piled,  July  15,  1960; 
8:46  ajn.] 


[Airspace  Docket  No.  59-NY-431 

PART  608 — RESTRICTED  AREAS 
ModificaHon 

The  purpose  of  this  amendment  to 
§  608.17  of  the  regulations  of  the  Admin¬ 
istrator  is  to  modify  the  Milford.  Del., 
Restricted  Area  (R-12)  (Washington 
Chart) . 

Restricted  Area  (R-12)  is  presently 
designated  from  the  surface  to  20,000 
feet  MSL;  time  of  use,  daylight  hours 
only  (when  the  ceiling  is  at  least  5,000 
feet  and  visibility  is  three  miles  or  bet¬ 
ter)  ;  and  the  controlling  agency, 
COMNAB,  4th  Naval  District.  Lakehurst 
NAS.N.J. 

Following  a  recent  review  of  the  activ¬ 
ities  conducted  in  R-12.  the  Department 
of  the  Navy  has  agreed  ^hat  the  follow¬ 
ing  modifications  of  the  area  are  accept¬ 
able:  reduce  the  designated  altitudes  to 
surface  to  3,000  feet  MSL;  limit  the  time 
of  use  to  0800  to  2200  local  time  from 
April  15  through  October  31,  and  0800  to 
2200  local  time  Saturday  and  Sunday 
only  from  November  1  through  April  14; 
and  change  the  controlling  agency  to  the 
Federal  Aviation  Agency.  The  activities 
conducted  in  this  area  consist  of  low- 
level  and  radar  bombing  and  search 
light  training  by  naval  antisubmarine 
squadrons. 

Since  this  action  reduces  a  burden  on 
the  public,  compliance  with  the  notice, 
public  procedure,  and  effective  date  re¬ 
quirements  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  unnecessary  and 
it  may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

No.  138 - 3 


In  8  608.17.  the  Milford,  Del.,  Re¬ 
stricted  Area  (R-12)  (Washington 
CHiart)  (23  F.R.  8578)  is  amended  by 
deleting: 

Designated  altitudes.  Surface  to  20,000 
feet  MSL.  ' 

Time  of  designation.  Daylight  hours  only 
(when  celling  Is  at  least  5,000'  and  visibility 
Is  three  miles  or  better). 

Controlling  agency.  COBANAB,  4th  Naval 
District,  Lakehurst  NAS,  NJ. 

and  substituting  therefor: 

Designated  altitudes.  Surface  to  3,000 
feet  MSL. 

Time  of  designation.  From  0800  to  2200 
local  time  April  15  through  October  31. 
From  0800  to  2200  local  time,  Satiirday  and 
Sunday  only,  November  1,  through  April  14. 

Controlling  agency.  Federal  Aviation 
Agency,  New  York  ARTC  Center. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C.,  on  July 
12, 1960. 

E.  R.  Quesada, 
Administrator. 

[PJl.  Doc.  60-6611;  Filed,  July  15,  1960; 
8:46  ajn.] 


[Airspace  Docket  No.  60-AN-201 

PART  608 — RESTRICTED  AREAS 


•  Modification 

The  purpose  of  this  amendment  to 
§  608.61  of  the  regulations  of  the  Admin¬ 
istrator  is  to  change  the  controlling 
agency  of  the  Big  Delta,  Alaska,  Re¬ 
stricted  Area  (R-346)  (WAC  77  and  177 
Charts) . 

The  Department  of  the  Army  has  re¬ 
quested  that  the  controlling  agency  for 
Restricted  Area  (R-346)  be  changed 
from  Arctic  Test  Branch,  Army  Field 
Forces,  Fort  Greely,  Alaska,  to  U.S.  Army 
Arctic  Test  Board,  Fort  Greely,  Alaska, 
in  order  to  correctly  designate  the  com¬ 
mand  presently  responsible  for  utiliza¬ 
tion  of  the  airspace  within  this  area. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  compli¬ 
ance  with  the  notice,  public  procedure, 
and  effective  date  requirement  of  section 
4  of  the  Administrative  Procedure  Act  is 
unnecessary  and  it  may  be  made  effec¬ 
tive  immediately. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.61,  the  Big  Delta,  Alaska.  Re¬ 
stricted  Area  (R-346)  (WAC  77  and  177 
Charts)  (23  P.R.  8590)  is  amended  by 
deleting  “Arctic  Test  Branch  Army  Field 
Forces,  Fort  Greely,  Alaska”  and  substi¬ 
tuting  therefor  “U.S.  Army  Arctic  Test 
Board.  Fort  Greely,  Alaska”. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Secs.  307(a)  and  313(a).  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 


Issued  in  Washington.  D.C..  on  July  12, 
1960. 


E.  R.  Quesada, 
Administrator. 


[F.R.  Doc.  60-6612;  Filed,  July  15.  I960: 
8:46  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  SERVICEMEN'S  MORTGAGE  INSUR¬ 
ANCE 

PART  221~MUTUAL  MORTGAGE  IN¬ 
SURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  OF  MORTGAGE  COVERING 
ONE-  TO  FOUR-FAMILY  DWELL¬ 
INGS 

PART  222— MUTUAL  MORTGAGE  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 
THE  INSURANCE  CONTRACT 

Miscellaneous'  Amendments  to 
Chapter 

1.  Part  221  is  amended  by  adding  a 
new  §  221.4a  as  follows: 

§  221.4a  Approval  of  individaals  and 
organizations  as  investing  mortgagees. 

(a)  The  Commissioner  hereby  ap¬ 
proves,  as  investing  mortgagees,  individ¬ 
uals  and  organizations  which: 

(1)  Acquire  one  or  more  mortgages 
insured  under  section  203(b)  of  the  Act; 
and 

(2)  Acquire  these  mortgages  from  a 
sponsoring  mortgagee  or  another  invest- 
i^ mortgagee;  and 

(3)  Acquire  these  mortgages  subject 
to  the  provisions  set  forth  in  Part  222  of 
this  subchapter. 

(b)  Insured  mortgages  may  not  be 
originated  by  an  investing  mortgagee. 

2.  In  8  221.5  paragraph  (b)  is  revoked 
as  follows: 

§  221.5  Approval  of  fiduciary  invest¬ 
ments. 

•  •  •  *  • 

(b)  [Revoked], 

3.  In  §  222.1  paragraph  (f )  is  amended 
and  new  paragraphs  (h)  and  (i)  are 
added  as  follows: 

§  222.1  Definition  of  terms. 

•  •  .  •  •  • 

(f)  The  term  “mortgage”  means  the 
original  lender  under  a  mortgage  and 
its  successors  and  such  of  its  assigns 
as  are  approved  by  the  Commissioner. 
Any  reference  to  the  term  “mortgagee” 
as  used  in  Part  221  or  this  subchsq^ter 
shall  mean  one  other  than  an  investing 
mortgagee  unless  otherwise  specified. 

•  •  •  •  • 

(h)  The  term  “invesung  mortgagee” 
means  individuals  and  organizations 
which  acquire  one  or  more  mortgages 
insured  under  section  203(b)  of  the  Act 
from  a  sponsoring  mortgagee  or  another 
investing  mortgagee  subject  to  the  pro¬ 
visions  set  forth  in  this  part. 

(i)  Th^  term  “sponsoring  mortgagee” ' 
means  any  approved  mortgagee  other 
than  a  loan  correspondent  mortgagee  or 
an  investing  mortgagee,  who  has  sold 


6756 


RULES  AND  REGULATIONS 


and  assigned  an  insured  mortgage  to  an 
investing  mortgagee. 

4.  Section  222.15  is  amended  to  read 
as  follows: 

§  222.15  Sale  of  insured  mortgages. 

(a)  When  the  insured  mortgage  is  sold 
to  another  approved  mortgagee,  both 
seller  and  buyer  shall  notify  the  Com¬ 
missioner  of  the  sale  witldn  30  days 
thereof.  The  buyer  shall  thereupon  suc¬ 
ceed  to  all  the  rights  and  become  bound 
by  all  the  obligations  of  the  seller  under 
the  contract  of  insursmee  and  the  seller 
shall  be  released  from  its  obligations 
under  the  contract  of  insurance. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  an  as¬ 
signment,  pledge  or  transfer  of  an  in¬ 
sured  mortgage  to  an  investing 
mortgagee. 

5.  In  §  222.16  paragraph  (a)  is 
amended  to  read  as  follows: 

§  222.16  Assignments,  pledges  or  par¬ 
ticipations. 

(a)  Between  approved  mortgagees. 
(1)  Any  approved  mortgagee  may  assign, 
pledge  or  transfer  an  insured  mortgage, 
a  group  of  such  mortgages  or  a  partial 
interest  in  such  mortgage  or  mortgsiges 
to  another  approved  mortgagee  by 
means  of  any  agreement,  arrangement 
or  device  (including  declaration  of  trust, 
participation  certificates  or  trust  certifi¬ 
cates)  if  the  transaction  does  not  consti¬ 
tute  a  final  sale.  Any  such  transfer  shall 
provide  that  one  of  the  approved  mort¬ 
gagees  shall  be  the  mortgagee  of  record 
under  the  contract  of  insurance  and  the 
Commissioner  shall  have  no  obligation 
to  recognize  or  deal  with  any  party  ex¬ 
cept  the  approved  mortgagee  of  record 
with  respect  to  the  rights,  benefits  and 
obligations  of  the  mortgagee  imder  the 
contract  of  insurance.  With  respect  to 
transfers  meeting  the  requirements  of 
this  paragraph,  mortgagees  are  not  re¬ 
quired  to  notify  the  Commissioner  of  the 
transfer  or  to  obtain  the  Commissioner’s 
approval. 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  shall  not  apply  to 
an  assignment,  pledge  or  transfer  of  an 
insured  mortgage  to  an  investing  mort¬ 
gagee.  However,  upon  the  assignment  of 
a  mortgage  to  an  investing  mortgagee 
the  credit  instrument  shall  show  on  its 
face  or  on  the  reverse  side  thereof  the 
date  of  assignment,  the  name  of  the  as¬ 
signee  and  the  fact  that  any  assignment 
or  reassignment  thereof  is  subject  to 
compliance  with  the  Regulations  of  the 
Federal  Housing  Administration. 

6.  Part  222  is  amended  by  adding  a 
new  §  222.16a  as  follows: 

§  222.16a  Form  of  assignment  to  invest¬ 
ing  mortgagee. 

(a)  The  assignment  of  the  insmed 
mortgage  and  credit  instrument  to  an 
investing  mortgagee  shall  contain  the 
following  paragraph: 

It  is  a  condition  of  this  assignment  that 
the  assignee  and  his  heirs,  successors,  exe¬ 
cutors,  administrators  and  assigns  shall  be 
limited  to  the  receipt  of:  (1)  The  principal 
recovery;  (2)  all  net  income  from  the  in¬ 
sured  mortgage;  (3)  the  net  proceeds  from  a 


sale  of  the  mortgage;  and  (4)  the  transfer 
of  any  debentures,  cash  adjustment  check, 
or  certificates  of  claim  issued  by  the  Federal 
Bo\ising  Ckjmmissioner  in  the  name  of  the 
assig;nor  or  the  net  proceeds  of  the  foregoing. 
Unless  made  subject  to  the  terms  and  con¬ 
ditions  of  this  parag;raph,  no  fiirther  assign¬ 
ment  or  transfer  of  this  mortgage  shall  be 
valid  unless  and  untU:  (1)  The  insurance 
contract  with  the  Federal  Housing  Adminis¬ 
tration  has  been  duly  terminated  in  ac¬ 
cordance  with  FHA  Regulations;  or  (2)  the 
mortgage  is  assigned  to  an  FHA  approved 
mortgagee  other  than  a  loan  correspondent 
mortgagee  or  investing  mortgagee.  It  is  a 
fvirther  condition  of  this  assignment  that 
the  assignor  and  assignee  or  his  heirs  or 
successors  shall,  at  no  time,  take  any  action 
inconsistent  with  the  FHA  Regulations  and 
the  assignee  will  take  no  action  which  will 
prevent  the  assignor  from  complying  with 
the  FHA  Regulations.  All  the  rights  and 
obligations  under  the  contract  or  contracts 
of  Insurance  with  the  Federal  Housing  Ad¬ 
ministration  sure  retained  by  the  sissignor 
and  FHA  will  have  no  obligation  to  recognize 
or  deal  with  any  other  party  except  the 
assignor.  The  assignor  shall  have  a  tacit 
lien  on  the  mortgage  and  any  principal  re¬ 
covery  and  net  income  therefrom  as  security 
for  the  payment  of  any  amounts  the  assignor 
may  be  required  to  pay  for  the  benefit  of  the 
sissignee.  This  paragraph  is  for  the  benefit 
of  the  Federal  Housing  Administration  and 
may  not  be  altered.  This  psiragraph  will  be 
controlling  in  the  event  of  any  confiict  with 
its  provisions  by  any  other  agreement  or 
covenant  between  the  assignor  and  assignee, 
but  shall  no  longer  have  any  force  or  effect 
if  the  mortgage  is  assigned  to  an  FHA  ap¬ 
proved  mortgagee  other  than  a  loan  cor¬ 
respondent  mortgagee  or  an  •  Investing 
mortgagee. 

(b)  Any  agreement  to  sell  an  insured 
mortgage  entered  into  by  a  sponsoring 
mortgagee  with  a  prospective  investing 
mortgagee  shall  contain  the  following 
paragraph:. 

It  is  mutually  agreed  by  the  parties  that 
the  assignment  of  the  FHA  insured  mortgage 
and  credit  instrument  described  herein  wiU 
contain  the  language  as  sp>ecified  for  inclu¬ 
sion  in  the  assignment  as  set  forth  in  the 
FHA  Regulations.  It*  is  further  agreed  that 
the  credit  instrument  to  be  assigned  shall 
show  on  its  face  or  on  the  reverse  side  thereof 
the  date  of  assignment,  the  name  of  the 
assignee  and  the  fact  that  any  assignment 
or  reassignment  thereof  is  subejet  to  com¬ 
pliance  with  the  Regulations  of  the  Federal 
Housing  Administration. 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1716b.  Inter¬ 
pret  or  apply  sec.  203,  62  Stat.  10,  as 
amended;  12  U.S.C.  1709) 

Issued  at  Washington,  D.C.,  July  13, 
1960. 

Julian  H.  Zimmerman, 
Federal  Housing  Commissioner. 

IF.R.  Doc.  60-6704;  FUed,  July  16,  1960; 

8:62  am.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

Matanzas  River,  Fla. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 


18,  1894  (28  Stat.  362;  33  U.S.C.  499). 

§  203.432  is  hereby  prescribed  to  govern 
the  operation  of  the  drawspan  of  the 
Bridge  of  Lions  across  Matanzas  River 
(Intracoastal  Waterway)  in  St.  Augus¬ 
tine,  Florida,  as  follows: 

§  203.432  Matanzas  River  (Intraroastul 
Waterway),  Fla.;  Bridge  of  Lions 
(State  Road  No.  AlA)  in  St.  Augus- 
^  tine. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  own¬ 
ers  or  agency  controlling  the  bridge 
shall  not  be  required  to  open  the  draw- 
span  for  the  passage  of  vessels  between 
7:30  a.m.  and  8:15  a.m.  and  between  5:00 
p.m.  and  5:45  p.m.,  Monday  through 
Friday  of  each  week. 

(b)  The  drawspan  shall  be  opened 
promptly  at  any  time  to  allow  the  pas¬ 
sage  of  tugboats  with  tows,  vessels  owned 
or  operated  by  the  United  States,  and 
vessels  in  distress.  Such  vessels  desiring 
to  pass  shall  so  indicate  by  four  blasts 
of  a  whistle  or  similar  device. 

(c)  The  owners  of  or  agency  control¬ 
ling  the  bridge  shall  keep  a  copy  of  the 
regulations  in  this  section  conspicuously 
posted  on  both  the  upstream  and  down¬ 
stream  sides  thereof,  in  such  manner 
that  it  can  be  easily  read  at  any  time. 

[Regs.,  June  30,  1960,  286/91  (Matanzas 
River,  Fla.) — ENGCW-O]  (Sec.  6,  28  Stat. 
362;  33  U.S.C.  499) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  60-6586;  Filed,  July  16,  1930; 
8:45  a.m.l 

Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 
[TU.  6482] 

PART  172— DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 

Miscellaneous  Amendments 

On  May  11,  1960,  a  notice  of  proposed 
rule  making  to  amend  26  CFR  Part  172, 
with  respect  to  the  disposition  of  seized 
personal  property,  was  published  in  the 
Federal  Register  (25  F.R.  4182). 

In  accordance  with  the  notice,  inter¬ 
ested  persons  were  afforded  an  oppor- 
timity  to  submit  written  data,  views,  or 
arguments  pertaining  thereto.  No  com¬ 
ments  or  objections  having  been  received, 
the  amendments  as  published  in  the  Fed¬ 
eral  Register  are  hereby  adopted,  sub¬ 
ject  to  the  clarifying  changes  set  forth 
below: 

1.  The  semi-colon  after  the  word 
“taxes”  in  paragraph  4  of  the  notice, 
amending  §  172.38(g).  is  removed  and  a 
comma  substituted  therefor. 

2.  A  new  paragraph  4(a)  is  Inserted 
immediately  following  paragraph  4,  to 
amend  §  172.39. 


Saturday,  July  IS,  I960 


FEDERAL  REGISTER 
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This  Treasury  decision  shall  become 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

(68A  Stat.  017.  62  Stat.  761,  as  amended;  52 
Stat.  1252,  63  Stat.  1292;  26  U.S.C.  7805,  18 
U  S.C.  1261, 16  US.C.  907,  49  UJ3.C.  788) 

[seal]  Charles  I.  Fox, 

Acting  Commissioner  of 
'  Internal  Revenue. 

Approved:  July  12, 1960. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

In  order  to  implement  and  set  forth 
the  policy  of  the  Treasury  Department 
in  regard  to  the  action  taken  on  peti¬ 
tions  for  remission  or  mitigation  of  for¬ 
feitures,  26  CFR  (1954)  Part  172  is 
amended  as  follows: 

§  172.9  [Amendment] 

Paragraph  1.  Section  172.9  is  amended 
by  adding  the  following  new  sentence  to 
the  end  thereof:  “Addiction  to  narcotic 
drugs  and  use  of  marihuana  will  be 
treated  as  if  such  were  commercial 
crime.” 

Par.  2.  Section  172.16  is  amended  by 
changing  the  section  to  read  as  follows: 

§  172.16  Equity. 

The  term  “equity”,  as  used  in  adminis¬ 
trative  action  on  petitions  for  remission 
or  mitigation  of  forfeitures,  shall  mean 
that  interest  which  a  petitioner  has  in 
the  personal  property  or  carrier  peti¬ 
tioned  for  at  the  time  of  final  adminis¬ 
trative  action  on  the  petition,  but  such 
interest  shall  not  be  considered  to  in¬ 
clude  any  unearned  finance  charges 
from  the  date  of  seizme  or  the  date  of 
default,  if  later;  any  amount  rebatable 
on  account  of  paid  insurance  premiums; 
attorney’s  fees  for  collection;  any 
amount  identified  as  dealer’s  reserve;  or 
any  amount  in  the  nature  of  liquidated 
damages  that  may  have  been  agreed 
upon  by  the  buyer  and  the  petitioner. 

Par.  3.  Section  172.26  is  amended  by 
changing  the  section  to  read  as  follows: 

§  172.26  Forfeiture  of  seized  personal 
property. 

(a)  Administrative  forfeiture.  (1) 
Personal  property  seized  as  subject  to 
forfeiture  under  the  internal  revenue 
laws  which  has  an  appraised  value  of 
$2,500.00  or  less,  and  any  carrier  ap¬ 
praised  by  the  seizing  ofllcer  at- $2,500.00 
or  less  under  the  custom  laws  shall  be 
■forfeited  to  the  United  States  in  admin¬ 
istrative  or  summary  forfeiture  proceed¬ 
ings. 

(2)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  under  the 
internal  revenue  laws  which,  in  the 
opinion  of  the  seizing  officer,  has  an  ap¬ 
praised  value  of  $2,500.00  or  less,  such 
officer  shall  cause  a  list  containing  a 
particular  description .  of  the  seized 
property  to  be  prepared  in  duplicate, 
and  an  appraisement  thereof  to  be  made 
by  three  sworn  appraisers,  selected  by 
the  seizing  officer,  who  shall  be  respect¬ 
able  and  disinterested  citizens  of  the 
United  States  residing  within  the  in¬ 
ternal  revenue  district  wherein  the 
« seizure  was  made.  Such  list  smd  ap¬ 
praisement  shall  be  properly  attested  to 
by  the  seizing  officer  and  such  appraisers. 


(3)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  imder  the 
internal  revenue  laws  and  found  by  the 
appraisers  to  have  a  value  of  $2,500.00  or 
less,  the  Supervisor  in  Charge  shall  pub¬ 
lish  a  notice  once  a  week  for  three  con¬ 
secutive  weeks,  in  some  newspaper  of  the 
judicial  district  where  the  seizure  was 
made,  describing  the  articles  and  stat¬ 
ing  the  time,  place,  and  cause  of  their 
seizure,  and  requiring  any  person  claim¬ 
ing  them  to  appear  and  make  such 
claim  within  30  days  from  the  date  of 
the  first  publication  of  such  notice. 

(4)  In  respect  of  carriers  seized  as 
subject  to  forfeiture  under  the  pro¬ 
visions  of  the  custom  laws  and  appraised 
by  the  seizifig  officer  as  having  a  value 
of  $2,500.00  or  less,  the  Supervisor  in 
Charge  shall  publish  notice  of  seizure  in 
the  same  manner  as  required  by  sub- 
paragraph  (3)  of  this  paragraph;  pro¬ 
vided  that  the  time  for  making  claim 
shall  be  within  20  days  from  the  date  of 
first  publication. 

(5)  Any  person  claiming  the  personal 
property  or  carrier  so  seized,  within  the 
time  specified  in. the  notice,  may  file 
with  the  Supervisor  in  Charge  a  claim, 
stating  his  interest  in  the  articles  seized, 
and  may  execute  a  bond  to  the  United 
States  in  the  penal  sum  of  $250.00,  con¬ 
ditioned  that,  in  case  of  condemnation 
of  the  articles  so  seized,  the  obligors 
shall  pay  all  the  costs  and  expenses  of 
the  proceedings  to  obtain  such  condem¬ 
nation.  Both  the  claim  and  the  cost 
bond  should  be  executed  in  quadrupli¬ 
cate.' 

(b)  Judicial  condemnation.  (1)  The 
Assistant  Regional  Commissioner  or  the 
Supervisor  in  Charge  shall  authorize  the 
United  States  Attorney  to  institute  libel 
proceedings  in  those  instances  where  the 
appraised  value  of  the  seized  personal 
property  or  carrier  exceeds  $2,500.00,  or 
where  a  claim  and  cost  bond  are  filed 
as  provided  above. 

Par.  4.  Section  172.38  is  amended  by 
changing  the  section  to  read  as  follows: 

§  172.38  Content!  of  the  petition. 

(a)  Description  of  property.  The 
petition  should  contain  such  a  descrip¬ 
tion  of  the  property  and  such  facts  of 
the  seizure  as  will  enable  the  officers  of 
the  Internal  Revenue  Service  concerned 
to  identify  the  property. 

(b)  Statement  regarding  knowledge 
of  seizure.  In  the  event  the  petition  is 
filed  for  the  restoration  of  the  proceeds 
derived  from  sale  of  the  property  pur¬ 
suant  to  summary  forfeiture,  it  should 
also  contain,  or  be  supported  by,  satis¬ 
factory  proof  that  the  petitioner  did  not 
know  of  the  seizure  prior  to  the  declara¬ 
tion  or  condemnation  of  forfeiture,  and 
that  he  was  in  such  circumstances  as 
prevented  him  from  knowing  of  the 
same.  (See  also  §  172.39.) 

(c)  Interest  of  petitioner.  The  peti¬ 
tion  should  state  in  clear  and  concise* 
terms  the  nature  and  amount  of  the 
present  interest  of  the  petitioner  in  the 
property,  and  the  facts  relied  upon  to 
show  that  the  forfeiture  was  incurred 
without  willful  negligence  or  without  any 
intention  upon  the  part  of  the  petitioner 
to  defraud  the  revenue  or  to  violate  the 


law,  or  such  other  mitigating  circum¬ 
stances  as.  in  the  <H>inion  of  the  peti¬ 
tioner,  would  justify  the  remission  or 
mitigation  of  the  forfeiture. 

(d)  Petitioner  innocent  party.  If  the 
petitioner  is* not  the  one  who  in  person 
committed  the  act  which  caused  the 
seizure,  the  petition  should  state  how 
the  property  came  into  the  possession  of 
such  other  person,  and  that  the  peti¬ 
tioner  had  no  knowledge  or  reason  to 
believe,  if  such  be  the  fact,  that  the 
{property  would  be  used  in  violation  of 
law. 

(e)  Results  of  investigation.  The  pe¬ 
tition  should  also  state  what  investiga¬ 
tion,  if  any,  was  made  of  such  other 
person,  through  principal  Federal.  State, 
or  local  law  enforcement  officers,  to  de¬ 
termine  whether  such  other  person  had 
either  a  record  or  a  reputation,  or  both, 
as  a  liquor  law  violator  in  a  case  in¬ 
volving  a  seiziu'e  for  violation  of  the 
interna]  revenue  laws  relating  to  liquor; 
or  as  a  violatm:  in  the  field  of  commercial 
crime  in  all  other  types  of  seizures.'  The 
petition  should  further  state  the  infor¬ 
mation  obtained  from  said  investigation, 
and  whether  such  information  was  re¬ 
ceived  before  the  petitioner  acquired  his 
interest  in  the  property,  or  such  other 
person  acquired  his  right  in  the  prop¬ 
erty,  whichever  occurred  later. 

(f )  Documents  supporting  claim.  The 
petition  should  also  be  accompanied  by 
copies,  certified  by  the  petitioner  imder 
oath  as  correct,  of  contracts,  bills  of  sale, 
chattel  mortgages,  reports  of  investiga¬ 
tors  or  credit  reporting  agencies,  affi¬ 
davits,  and  any  other  papers  or  docu¬ 
ments  that  would  tend  to  support  the 
claims  made  in  the  petition. 

(g)  Costs.  The  petition  should  also 
contain  an  undertaking  to  pay  the  costs, 
if  costs  are  assessed  as  a  condition  of 
allowance  of  the  petition.  Costs  shall 
include  all  the  expenses  incurred  in  seiz¬ 
ing  and  storing  the  property;  the  costs 
borne  or  to  be  borne  by  ^e  United 
States;  the  taxes,  if  any.  payable  by  the 
petitioner  or  imposed -in  respect  of  the 
property  to  which  the  petition  relates; 
the  penalty,  if  any,  asserted  by  the  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion;  and.  if  the  property  has  been  sold, 
or  is  in  the  course  of  being  sold,  the 
excuses  so  incurred. 

§  172.39  [Amendment] 

Par.  4(a).  Section  172.39  is  amended 
by  changing  “§  172.38(c)”  in  the  first 
sentence  to  read  “§  172.38(b).” 

Par.  5.  Section  172.41  is  amended  by 
changing  the  section  to  read  as  follows: 

§  172.41  Discontinuance  of  administra* 
five  proceedings. 

If  the  petition  is  filed  prior  to  admin¬ 
istrative  sale  or  retention  for  official  use. 
proceedings  to  effect  such  sale  or  reten¬ 
tion  will  be  discontinued. 

Par.  6.  Section  172.43  is  amended  by 
changing  the  section  to  read  as  follows: 

§  172.43  Final  action. 

(a)  Petitions  for  remission  or  mitiga¬ 
tion  of  forfeiture.  (1)  The  Director, 
Alcohol  and  Tobacco  Tax  Division,  shall 
take  final  action  on  any  petition  filed 
pursuant  to  these  regulations.  Such 
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final  action  shall  consist  either  of  the 
allowance  or  denial  of  the  petition.  In 
the  case  of  allowance,  the  Director  shall 
state  the  conditions  of  the  allowance. 

(2)  In  the  case  of  an  allowed  petition, 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  order  the  property  re¬ 
turned  to  the  petitioner,  sold  for  the  ac¬ 
count  of  the  petitioner,  or.  pursuant  to 
agreement,  acquired  for  official  use. 

(3)  The  Assistant  Regional  Commis¬ 
sioner  shall  notify  the  petitioner  of  the 
allowance  or  denial  of  the  petition  and, 
in  the  case  of  allowance,  the  conditions 
under  which  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  allowed  the 
petition. 

(b)  Offers  in  compromise  of  liability 
to  forfeiture.  (1)  The  Director,  Alcohol 
and  Tobacco  Tax  Division,  shall  tedee 
final  action  on  any  offer  in  compromise 
of  the  liability  to  forfeiture  of  personal 
property  seized  as  provided  in  §  172.25. 
Such  action  shall  consist  either  of  the 
acceptance  or  rejection  of  the  offer.  (2) 
The  Assistant  Regional  Commissioner 
shall  notify  the  proponent  of  the  ac¬ 
ceptance  or  rejection  of  the  offer. 

Pak.  7.  Section  172.44  is  amended  to 
read  as  follows: 

§  172.44  Acquisition  for  official  use  and 
sale  for  account  of  petitioner  in  al¬ 
lowed  petitions. 

(a)  Acquisition  for  official  use.  (1) 
The  property  may  be  purchased  by  the 
United  States  pursuant  to  agreement  and 
retained  for  official  use.  Where  the  peti¬ 
tioner  is  the  owner,  the  purchase  price 
is  the  appraised  VGdue  of  the  property 
less  sdl  costs.  Where  the  petitioner  is  a 
creditor,  the  purchase  price  is  whichever 
one  of  these  amounts  is  the  smaller:  (i) 
the  petitioner’s  equity,  or  (ii)  the  ap¬ 
praised  value  of  the  property  less  the 
amount  of  all  costs. 

(b)  Sale  for  account  of  petitioner. 
(1)  The  F>etitioner  may  elect  not  to  com¬ 
ply  with  the  condition  on  which  the 
property  may  be  returned.  In  this  event, 
the  Supervisor  in  Charge  is  authorized 
to  sell  it.  Where  the  petitioner  is  the 
owner  of  the  property,  there  is  deducted 
from  the  proceed  of  the  sale  all  costs, 
and  the  Regional  Commissioner  pays  to 
the  petitioner,  put  of  the  proper  appco- 
priation,  an  amount  equal  to  the  balance, 
if  any.  Where  the  petitioner  is  a  credi¬ 
tor,  there  is  deducted  from  the  proceeds 
of  the  sale  aU  costs,  and  the  Regional 
Commissioner  pays  to  the  petitioner,  out 
of  the  proper  appropriation,  an  amount 
equal  to  the  balance,  if  any:  Provided, 
That  if  that  amount  exceeds  the  amount 
of  the  equity,  only  the  latter  amount  is 
paid  to  the  petitioner. 

§  172.55  [Amendment] 

Par.  8.  Section  172.55  is  amended  by 
substituting,  in  the  first  sentence,  the 
phrase  *’in  the  judicial  district”  for  the 
phrase  ”in  the  internal  revenue  collec¬ 
tion  district.” 

[FJl.  Doc.  60-4653;  Piled.  July  16,  1060; 

8:61  ajn.] 


rule  39— POSTAL  SERVICE 

Chapter  1— Post  Office  Department 
PART  35— PHILATELY 

part  49— star  route  COLLECTION 
AND  DELIVERY  SERVICE 

Miscellaneous  Amendments 

The  regulations'  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 

I.  In  §  35.5  Inaugural  covers,  subpara¬ 
graph  (1)  of  paragraph  (a)  is  amended 
to  ^ow  that  official  first  fiight  cachets 
are  authorized  if  the  carrier  notifies  the 
Department  at  least  20  days  before  the 
scheduled  date  of  the  new  service.  As  so 
amended  subparagraph  (1)  reads  as 
follows: 

§  35.5  Inaugural  covers. 

(a)  First  flights — (1)  Cachets  author • 
ized.  The  Post  Office  Department  recog¬ 
nizes  events  such  as  new  air  service  by 
applying  cachets  on  inaugural  covers. 
Cachets  are  authorized  for  all  stop  points 
on  a  new  air  mail  route,  for  new  stop 
points  on  existing  routes  or  additional 
segments,  and  for  events  of  national 
aviation  interest.  Official  cachets  of  dis¬ 
tinctive  commemorative  design  are  au¬ 
thorized  by  publication  of  notice  in  the 
Postal  Bulletin  after  notification  by  the 
carrier  of  at  least  20  days  prior  to  the 
scheduled  date  of  the  new  service. 

Note:  The  corresponding  Postal  Manusd 
section  is  145.511. 

(R.S.  161,  as  amended,  3d6,  as  amended;  5 
UJ5.C.  22,  369) 

n.  In  §  49.3  Box  delivery  and  collec¬ 
tion  service,  as  amended  by  Federal  Reg¬ 
ister  Document  60-1081,  25  F.R.  905- 
908,  subparagraph  (4)  of  paragraph  (b) 
is  amended  to  implement  instructions 
regarding  star  route  delivery-residence 
requirements.  As  so  amended,  subpara¬ 
graph  (4)  reads  as  follows: 

§  49.3  Box  delivery  and  collection  serv¬ 
ice. 

•  •  ,  •  *  * 

(b)  Availability.  *  *  • 

(4)  Request  from  the  post  office  to 
which  mail  is  addressed,  delivery  and  col¬ 
lection  service.  Star  route  patrons  re¬ 
siding  between  two  post  offices  may  re¬ 
ceive  mail  service  from  that  post  office 
which  is  the  one  next  preceding  the  pa¬ 
tron’s  residence,  or  from  either  post  office 
if  there  is  a  return  trip.  In  addition, 
the  patron  may  receive  delivery  from  the 
post  office  from  which  the  star  route 
originates. 

Note:  The  corresponding  Postal  Manual 
section  is  159.32d. 

(R.S.  161,  as  amended,  396.  as  amended.  3964, 
as  amended,  3965,  3966,  3968;  5  n.S.C.  22,  369, 
-89  U.S.C.  481,  483,  484.  486) 

[seal]  Herbert  B.  Warburton, 
General  Counsel. 

[PR.  Doc.  60r6651;  Piled,  July  15,  1960; 

8:61  a.m.] 


PART  112— RATES  AND  CONDITIONS 
FOR  SPECIFIC  CLASSES 

PART  168— DIRECTORY  OF  INTER- 
NATIONAL  MAIL 

International  Mail  Regulations 

The  regulations  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 

I.  In  Part  112 — ^Rates  and  Conditions 
For  Specific  Classes,  as  published  in  Fed¬ 
eral  Register  Document  60-1246,  25  FR. 
1095-1126,  make  the  following  changes: 

A.  In  §  112.7  Small  packets,  paragraph 
(h)  is  amended  by  deleting  the  countries 
listed  below.  Small  packets  are  now  be¬ 
ing  accepted  to  these  countries. 

Cambodia. 

Cape  Verde  Islands. 

Estonia. 

Finland. 

Iraq. 

Latvia. 

Lithuania.  * 

Macao. 

Panama. 

Portuguese  East  Africa. 

Portuguese  India. 

Portuguese  Timor. 

Portuguese  West  Africa. 

Union  of  Soviet  Socialist  Republics. 

Note:  The  corresponding  Postal  Manual 
section  is  222.78. 

B.  In  §  112.8  Eight-ounce  merchandise 
packages,  paragraph  (e)  is  amended  by 
deleting  “Panama”  from  the  list  of  coun¬ 
tries  which  accept  eight-ounce  merchan¬ 
dise  packages. 

Note:  The  corresponding  Postal  Manual 
section  is  222.85. 

(R.S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  5  U.S.C.  22,  369,  372) 

n.  In  §  168.5  Individual  country  reg¬ 
ulations  make  the  following  changes: 

A.  In  the  countries  “Estonia,  Latvia, 
and  Lithuania”,  under  Postal  Union 
Mail,  the  item  Small  packets  is  amended 
by  striking  out  “Not  accepted.”  and  in¬ 
serting  in  lieu  thereof  “Accepted.  See 
U.SBR.” 

B.  In  each  of  the  countries  listed  be¬ 
low,  under  Postal  Union  Mail,  the  item 
Small  packets  is  amended  by  striking  out 
“Not  accepted.”,  and  inserting  in  lieu 
thereof  “Accept^.”. 

Cambodia. 

Cape  Verde  Islands. 

Iraq. 

Macao. 

Portuguese  East  Africa  (Mozambique) . 
Portuguese  India  (Ooa,  Damao,  and  Diu). 
Portuguese  Timor. 

Portuguese  West  Africa  (Angola,  Guinea,  St. 
Thomas  Island,  and  Prince  Island). 

C.  In  the  country  “Panama  (Republic 
of)  ”,  under  Postal  Union  Mail,  the  item 
Small  packets  is  amended  by  striking  out 
“Not  accepted”  and  inserting  in  lieu 
thereof  “Accepted.”;  and  the  item  Eight- 
ounce  merchandise  packages  is  deleted. 

D.  In  the  country  “Union  of  Soviet 
Socialist  Republics”,  as  amended  by  Fed¬ 
eral  Register  Document  60-5926,  25  FR. 
5937-5938,  under  Postal  Union  Mail,  the 
item  Small  packets  is  amended  to  read 
as  follows: 
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Small  packets — ^Accepted.  Each  small 
packet  must  have  enclosed  a  Form  2976- 
A  listing  the  contents  in  detail,  in  addi¬ 
tion  to  bearing  Form  2976  on  the  upper 
portion  thereof.  (See  S  111.4  of  this 
chapter.) 

(R.S.  161,  as  amended.  396,  as  amended,  398, 
as  amended;  5  U.S.0. 22, 369,  372) 

[seal]  Herbert  B.  Warburtok, 
General  Counsel. 

[F.R.  Doc.  60-6615;  Filed,  July  15.  1960; 
8:46  am.) 


PART  201— PROCEDURES  OF  THE 
POST  OFFICE  DEPARTMENT 

Rules  of  Procedure  Relating  to- Fines, 
Deductions,  and  Damages 

The  following  rules  amend  Subpart 
D  of  Part  201,  Procedures  of  the  Post 
Office  Department,  and  are  made  effec¬ 
tive  as  to  all  proceedings  which  are 
filed  after  30  days  from  the  date  of  pub¬ 
lication  of  this  document  in  the  Federal 
Register. 

The  Department  will  continue  to  study 
the  problems  involved  in  the  rules  with 
respect  to  fines,  deductions,  and  damages 
with  a  view  to  making  such  further 
changes  which  may  from  time  to  time 
appear  to  be  desirable.  Members  of  the 
bar,  publishers,  and  others  are  invited 
to  submit  any  further  ocmiments  and 
suggestions  they  may  have  to  the  Gen¬ 
eral  Counsel,  Post  Office  Department. 

Subpart  D  of  Part  201  is  amended  to 
read  as  follows: 

Subpart  D — Rules  of  Procedure  Relat¬ 
ing  to  Fines,  Deductions,  and  Dam¬ 
ages 

Sec. 

201.60  Fines,  deductions,  and  damages. 

201.61  Appeal. 

Authokitt:  SS  201.60  and  201.61  issued 
under  RJ3.  161,  as  amended.  396,  as  amended. 
3962,  as  amended,  4010,  as  amended,  sec.  5, 
39  Stat.  425,  428,  431,  sec.  1.  40  Stat.  748,  sec. 
901,  72  Stat.  783;  5  UJS.C.  22,  369,  39  U.S.C. 
443.  539,  563,  568.  570,  655,  and  49  U.S.C.  1471. 

§  201.60  FineSy  deductions,  and  damages. 

(a)  Fines.  Where  evidence  is  found 
or  reported  against: 

(1)  Rail  and  noncontractual  steam¬ 
ship  and  air  carriers  for  unjustified  fail¬ 
ure  to  discharge  their  responsibilities  in 
violation  of  the  applicable  provisions  of 
Title  39.  or  Title  49,  U.S.  Code,  or  of  the 
Rules.  Regulations  and  Orders  of  the 
Postmaster  General  issued  under  those 
statutory  provisions,  or  for  other  irregu¬ 
larities  or  delinquencies: 

(2)  Mail  contractors  for  failure  to  ob¬ 
serve  the  contract  terms  or  failure  to 
perform  full  service,  or  for  other  irregu¬ 
larities  or  delinquencies; 

such  carriers  and  contractors,  after  In¬ 
vestigation,  are  given  notice  of  Uie  ir¬ 
regularity  or  delinquency,  in  writing,  by 
an  ofScial  representative  of  the  Postal 
Service.  They  are  given  reasonable 
opportunity  to  answer  the  charges  and 
explain  the  alleged  Irregularity  or  de¬ 
linquency.  The  facts  are  briefed,  and  a 
full  report  and  recommendations  are  for¬ 
warded  together  with  the  answer:  (i)  In 


the  case  of  steamship  carriers  perform¬ 
ing  non-contract  services  directly  to  the 
Bureau  of  Transportation;  (ii)  in  all 
other  cases,  to  the  Distribution  and 
Traffic  Manager  who  examines  and  re¬ 
views  the  charges  in  order  to  determine 
the  responsibility  of  the  carrier  or  con¬ 
tractor  involved  and.  if  the  facts  war¬ 
rant.  imposes  fine  or  deduction  computed 
in  accordance  with  statutory,  regulatory, 
or  contractual  provisions.  The  Distribu¬ 
tion  and  Traffic  Manager  may  charge 
directly,  in  the  first  instance,  the  con¬ 
tractor  or  carrier,  in  which  case  the 
answer  shall  be  filed  with  the  Distribu¬ 
tion  and  Traffic  Manager. 

Note:  Postal  Field  Officials  use  Form  5178, 
Notification  of  Irregularity  in  Service-Delay- 
Damage  to  Parcel  Post  Mail.  (For  Surface 
Carriers) ,  and  Form  2759,  Report  of  Irregular 
Handling  of  Air  Mail.  (For  Air  Carriers.) 

(b)  Deductions.  The  same  procedure 
as  in  paragraph  (a)  of  this  section  is  fol¬ 
lowed  in  making  deductions  for  failure 
to  perform  service  as  required  except 
that  the  Distribution  and  Traffic  Man¬ 
ager  is  authorized,  upon  an  evaluation 
of  the  evidence,  to  waive  omissions  of 
service  or  make  deductions  therefor  in 
payments  made  to  mail  contractors. 

Note:  Postal  Field  Officials  use  Form 
6440C-D-E,  Contract  Route  Service  Order,  to 
notify  star  route  contractors  of  deductions 
ordered,  and  the  remission  of  previous  de¬ 
ductions  is  ordered  on  the  basis  or  in  view 
of  the  facts. 

(c)  Damages.  Damage  cases  are  in¬ 
vestigated  in  the  same  manner  as  fine 
cases.  Where  it  is  found,  after  investiga¬ 
tion.  that  the  Government  has  suffered 
a  loss  through  the  payment  of  indemnity 
or  otherwise  as  a  result  of  damage  to 
or  loss  of  mails,  such  loss  may  be  taken 
into  consideration  in  determining  the 
amount  of  the  fine.  The  Distribution 
and  Traffic  Manager  determines  if  a  fine 
should  be  imposed  for  damage  to  or  loss 
of  mail. 

§  201.61  Appeal. 

(a)  Rail  and  noncontractual  air  car¬ 
riers  may  take  an  appeal  from  a  decision 
of  the  Distribution  and  Traffic  Manager 
to  the  Bureau  of  Transportation  within 
6  months  from  the  date  of  imposition 
of  the  fine  or  deduction.  The  Bureau’s 
decision  is  final  with  respect  to  all  cases 
under  its  jurisdiction. 

(b)  Mail  contractors  including  air 
and  steamship  carriers  performing  con¬ 
tract  services  and  only  when  discharg¬ 
ing  contractual  obligations  may  take  an 
appeal  from  the  findings  of  fact  or  de¬ 
cision  of  the  Distribution  and  Traffic 
Manager  to  the  Board  of  Contract  Ap¬ 
peals.  The  rules  of  procedure  for  appeal 
of  the  contractor  are  covered  by  Subpart 
L,  Rules  of  Procedure  for  the  Board  of 
Contract  Appeals,  of  this  part. 

[SEAL]  Herbert  B.  Warbttrton, 
General  Counsel. 

The  foregoing  are  hereby  adopted  as 
Rules  of  Procedure  for  the  Post  Office 
Department. 

Batkond  J.  e:eu.t. 
Judicial  Offleer, 

[FR.  Doe.  60-6650;  Filed,  July  15.  1960; 

^  8:51  am.) 


Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  I-— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBUC  LAND  OtDEtS 
[Public  Land  Order  2156] 

[82669] 

WYOMING 

Certain  Power  Site  Orders 

In  the  matter  of  Power  Site  Restora¬ 
tion  No.  555;  Power  Site  Cancellation  No. 
138;  partly  revoking  the  Executive  Order 
of  July  2,  1910,  and  the  Departmental 
orders  of  November  3, 1921  and  March  7. 
1932;  (Power  Site  Reserve  No.  5;  Power 
Site  Classification  No.  8.  Wyoming  No. 
1 ;  Willow  and  Freemont  Lakes  Reservoir 
Sites) . 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  and  by  virtue 
of  the  authority  contained  in  section  3 
of  the  act  of  June  17,  1902  (32  Stat.  388; 
43  U.S.C.  416)  and  pursuant  to  the  de¬ 
termination  of  the  Federal  Power  Com¬ 
mission  in  DA-146-Wyoming,  dated  May 
29.  1959,  and  as  Secretary  of  the  In¬ 
terior,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1910, 
creating  Power  Site  Reserve  No.  5,  the 
Departmental  order  of  November  3. 
1921,  creating  Power  Site  Classification 
No.  8,  Wyoming  No.  1,  and  the  Depart¬ 
mental  order  of  March  7.  1932,  with¬ 
drawing  lands  for  the  Willow  and  Free- 
mont  Lakes  Reservoir  Sites,  are  hereby 
revoked  so  far  as  they  affect  the  follow¬ 
ing-described  lands: 

Sixth  Prihcipal  MsiusiAif 
T.  35  N..  R.  109  W., 

Sec.  19,  lots  2.  3,  6,  NE^SW^  and  N'A 
SEiA. 

T.  35N..  R.  110  W., 

Sec.  24.  SEV4NS^  and  WV^SE^; 

Sec.  25,  NE^NB^. 

The  areas  described  aggregate  399.38 
acres. 

2.  The  lands  are  situated  approxi¬ 
mately  15  miles  north  of  Pinedale,  Wy¬ 
oming,  in  Sublette  County.  Topography 
is  rough  and  mountainous.  Soils  are 
sandy  loam,  shallow,  and  developed  over 
glacial  till. 

3.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands,  except  those  in  section  24. 
are  hereby  opened  to  filing  of  applica¬ 
tions,  selections,  and  locations  in  ac¬ 
cordance  with  the  following: 

a.  Applications  and  /Elections  under 
the  nonmineral  public  lind  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low.  beginning  on  the  date  of  this  order. 
Such  applications  c^d  selections  will 
be  considered  as  fil^  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragriqpihs:  / 

(1)  Applications  by  persons  haying 
prior  existing  vs^id  settlement  rights, 
preference  rlght^  conferred  by  existing 
laws,  or  equitably  claims  subject  to  al- 
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lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  ];H*esented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  Until  10:00  am.  on  January  8, 
1961,  the  State  of  Wyoming  shall  have  a 
preferred  right  of  application  to  select 
the  lands  in  accordance  with  and  subject 
to  the  provisions  of  subsection  (c)  of 
section  2  of  the  act  of  August  27,  1958 
(72  Stat.  928;  43  UJ5.C.  851,  852) ,  and  the 
regulations  in  43  CFR.  During  that  pe¬ 
riod  the  State  may  apply  under  any  stat¬ 
ute  or  regulation  applicable  thereto  for 
the  reservation  to  it  or  to  any  of  its 
political  subdivisions  of  any  of  the  lands 
required  as  a  right-of-way  for  a  public 
highway  or  as  a  source  of  material  for 
the  construction  and  maintenance  of 
such  highways,  as  provided  by  Section 

24  of  the  Federal  Power  Act,  as  amended. 

(3)  All  valid  applications  and  selec¬ 
tions  imder  the  nonmineral  public  land 
laws,  other  than  any  from  the  State, 
presented  prior  to  10:00  a.m.  on  Janu¬ 
ary  8,  1961,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hoiir.  Rights  un¬ 
der  such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

b.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral¬ 
leasing  laws.  Those  in  sections  24  and 

25  have  been  open  to  mining  location. 
Those  in  section  19  will  be  open  to  min¬ 
ing  location  at  10:00  a.m.  on  January  8, 
1961. 

c.  The  lands  in  section  24  have  previ¬ 
ously  been  restored  to  entry  subject  to 
the  provisions  of  section  24  of  the  Fed¬ 
eral  Power  Act,  pursuant  to  the  deter¬ 
mination  of  the  Federal  Power  Ck>mmis- 
sion  in  DA-16-Wyoming,  issued  June  29, 
1922.  The  effect  of  this  order,  there¬ 
fore,  is  to  relieve  such  lands  of  the  limi¬ 
tations  prescribed  by  the  said  section  24. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  govern¬ 
ing  applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal  Regu¬ 
lations. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Chey- 
enne,  Wyoming. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

July  8,  1960. 

[PJl.  Doc.  60-6613:  Piled,  July  IS,  1960; 

8:46  am.] 


IPublic  Land  Order  2157] 

ICk>lorado  021327] 

COLORADO 

Partially  Revoking  Air  Navigation  Site 
Withdrawal  122 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 


(45  Stat.  729;  49  U.S.C.  214) .  it  is  ordered 
as  follows: 

1.  The  departmental  order  of  July  12, 
1938,  which  reserved  lands  for  use  of 
the  Department  of  Commerce  in  the 
maintenance  of  air  navigation  facilities, 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

Sixth  Principal  Meridian 
T.  29  S.,  R.  63  W., 

A  tract  of  land  in  the  NE>4SE^  of  Sec¬ 
tion  11,  from  which  the  SE  comer  of 
Section  11,  T.  29  S.,  R.  63  W.,  6th  P.M., 
Colorado,  bears  S  1320  feet:  from 
COTner  No.  1  by  metes  and  bounds, 
thence 

West  1320  feet  to  corner  No.  2; 

North  1320  feet  to  corner  No.  3; 

East  1320  feet  to  comer  No.  4; 

South  575.03  feet  to  corner  No.  5; 

West  20  feet  to  corner  No.  6; 

South  55  feet  to  comer  No.  7; 

West  30.5  feet  to  comer  No.  8; 

South  13 •’15'  W.  30.8"  to  corner  No.  9; 

East  57.5  feet  to  corner  No.  10; 

South  660  feet  to  corner  No.  1,  the  place 
of  beginning. 

The  tract  described  contains  39.94 
acres. 

2.  The  land  is  located  approximately 
13  miles  east  and  nine  miles  north  of 
Aguilar,  Colorado.  Soils  are  generally 
shallow  and  sandy  loam  in  texture  with 
top<«raphy  slightly  rolling.  The  vege¬ 
tation  is  of  native  short  grass,  the  d(Mni- 
nant  species  being  blue  grama  and  other 
associated  short  grasses. 

3.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions,  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respec¬ 
tive  dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  support 
of  each  claim  or  rlgh};.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  and  applications  and  offers  imder 
the  mineral  leasing  laws  presented  prior 
to  10:00  a.m.  on  August  16,  1960,  will  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica¬ 
tions,  selections  and  offers  filed  after 
that  hoiu*  will  be  governed  by  the  time 
of  filing. 

b.  The  lands  will  be  (^n  to  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws  and  to  location  under  the  United 
States  mining  laws  beginning  at  10:00 
ajn.  on  August  16,  1960. 

4.  The  State  of  Colorado  has  waived 
the  preference  right  of  application 
granted  to  it  by  subsection  (c)  of  sec¬ 


tion  2  of  the  act  of  August  27,  1958  (72 
Stat.  928;  43  U.S.C.  851-852). 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  govern¬ 
ing  applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Denver,  Colorado. 

Roger  Ernst. 

Assistant  Secretary  of  the  Interior. 

July  11,  1960. 

|PR.  Doc.  60-6614;  Piled,  July  15,  1960; 

8:46  a.in.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.  O.  934] 

PART  95— CAR  SERVICE 

Chicago  and  North  Western  Railway 

Co.  Authorized  To  Operate  Over 

Certain  Trackage  of  the  Chicago, 

Burlington  &  Quincy  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.C.,  on  the 
12th  day  of  July  A.D.  1960. 

It  appearing.  That  recent  floods  have 
severely  demaged  tracks  on  the  Chicago 
and  North  Western  Railway  Company 
branch  line  between  Platte  River  Junc¬ 
tion  and  Morse  Bluff,  Nebraska;  and 
that  the  Chicago  and  North  Western 
Railway  Company  is  unable  to  transport 
traffic  over  its  line  between  Morse  Bluff 
and  Superior,  Nebraska,  so  as  to  properly 
serve  the  public  and  that  the  handling, 
routing  and  movement  of  this  carrier’s 
traffic  (including  trains)  over  the  Chi¬ 
cago,  Burlington  &  Quincy  Railroad 
Company’s  lines  between  Lincoln  and 
Seward  via  Milford,  Nebraska,  will-  best 
promote  the  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
and  that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That: 

§  95.934  Service  Order  934. 

(a)  The  Chicago  and  North  Western 
Railway  Company  authorized  to  operate 
wet  certain  trackage  of  the  Chicago, 
Burlington  &  Quincy  Railroad  Company. 
The  Chicago  and  North  Western  Rail¬ 
way  Company  is  authorized  to  handle 
and  move  traffic  (including  trains) 
originating  or  terminating  on  its  line  at 
or  between  Morse  Bluff  and  Superior, 
Nebraska,  over  the  tracks  of  the  Chicago, 
Burlington  &  Quincy  Railroad  Company* 
between  Lincoln  and  Seward  via  Milford, 
Nebraska. 


Saturday,  July  16,  1960 
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(b)  Compensation.  The  settlement 
for  the  handling  of  traffic  ordered  and 
described  in  paragraph  (a)  of  this  sec¬ 
tion  shall  be  upon  such  terms  as  between 
the  carriers  as  they  may  agree  upon  or 
in  the  event  of  their  disagreement  as 
the  Commission  may,  after  subsequent 
hearing  find  to  be  Just  and  reasonable. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  interstate 
traffic. 

(d)  Rates  to  he  applied.  Inasmuch  as 
such  disregard  of  routing  is  deemed  to 
be  due  to  carrier’s  disability,  the  rates 


shippers,  or  by  carriers  shall  be  the  rates 
which  were  applicable  at  the  date  of 
shipment  over  the  routes  so  designated. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  13, 
I960.. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  pjn., 
December  31,  1960,  imless  otherwise 
modified,  changed,  suspended,  or  an¬ 
nulled  by  order  of  this  Commission; 

(Sec.  1.  12.  15.  24  Stat.  379,  383,  384,  as 
amended:  49  n.S.C.  1,  12.  15.  Interprets  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  UJS.C.  1(10-17), 
16(4)) 


upon  the  Nebraska  State  Railway  Com¬ 
mission.  and  mpon  the  Association  of 
American  Rainoads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  cat  service  andj?er  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
sh£Jl  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filhig  it  with  the 
Director,  Office  of  the  Federal  Re^cister. 

By  the  Commission,  Division  8.  / 

[seal]  Harold  D.  McCot, 

Secretary. 


applicable  to  traffic  so  forwarded  by  it  is  further  ordered,  'That  copies  of  [Pn.  doc.  60-5649;  PUed,  July  16,  i960: 
routes  other  than  those  designated  by  this  order  and  direction  shall  be  served  8:50  aju.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  45  1 

MISCELLANEOUS  STAMP  TAXES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  ttie  regulations  set 
forth  in  tentative  form  below  are  pro* 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  of  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
sulunitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At¬ 
tention;  T:P.  Washington  25.  D.C.. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Fkdkral  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest.  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearij^  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  Uie 
Federal  Register.  Tlie  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (68A 
6tat.  917;  26  U.S.C.  7805). 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  imder  Subchapters  A,  B,  and 
C  of  Chapter  36,  Subchapter  F  of  Chap¬ 
ter  38,  Subchapters  B,  C,  D,  and  F  of 
Chapter  39,  Chapter  40,  and  certain 
related  administrative  provisions  of  Sub¬ 
title  F  of  the  Internal  Revenue  Code  of 
1954  as  in  effect  July  1, 1960. 

Swbpart  A— Introduction 

See. 

46.0-1  Introduction. 

45.0-^  General  definitions  and  use  of  tmns. 
45.0-8  Scope  of  regulations." 

45.0-4  Extent  to  which  the  regulations  in 
this  part  supersede  prior  regulations. 

Subpart  B  Ploying  Cards 

45.4451  Statutory  provisions;  imposition  of 
tax. 

45.4451- 1  Imposition,  rate  and  application 
of  tax. 

45.4452  Statutory  provisions;  definition  of 
manxifacturer.  , 

45.4452- 1  Who  Is  a  manxifacturer. 

45.4453  Statutory  provisions;  exemption  In 
case  of  exportation. 

45.4453- 1  Exemption  in  case  of  cgEportatlon. 

45.4453- 2  Removal  to  foreign-trade  zones. 

45.4454  Statutory  provisions;  liability  for 

XSLX* 

45.4454- 1  Liability  for  tax. 
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Sec. 

45.4455  Statutory  provisions;  registration. 

45.4456-1  Manufacturers  to  register. 

45.4456  Statutory  provlsimis;  stamps. 

45.4456- 1  Stamps  for  payment  of  tax. 

45.4456- 2  Purchase  of  stamps. 

45.4456- 3  Affixing  stamps. 

45.4456- 4  Abandoned  or  forfeited  playing 
cards. 

46.4456- 5  Cancellation  of  stamps. 

45.4456- 6  Redemption  of  stamps. 

45.4457  Statutory  provisions;  cross  refer¬ 
ences. 

45.4467-1  Cross  references. 

Subpart  C  ■  Occupational  Tax  on  Coin-Oporatod 
Dovicos 

45.4461  Statutory  provisions;  imposition  of 
tax. 

45.4461- 1  Imposition  of  tax. 

45.4461- 2  Rates  of  tax. 

45.4462  Statutory  provisions;  definition  of 
coin-operated  amusement  or  gaming 
device. 

46.4462- 1  Definition  o  f  coin-operated 
amusement  or  gaming  devices. 

45.4463  Statutory  provisions;  administra¬ 
tive  provisions;  trade  or  business. 

45.4463- 1  Cross  references. 

Subpart  D— Occupational  Tax  on  Bowling  Alloys, 
Billiard  and  Pool  Tables 

46.4471  Statutory  provisions;  imposition  of 
tax. 

46.4471- 1  Iniposition  and  rate  of  tax. 

45.4472  Statutory  provisions;  definition. 

45.4472- 1  Definition  of  bowling  alley,  bil¬ 
liard  nxxn,  and  pool  room. 

45.4473  •  Statutory  provisions;  exemptions. 

45.4473- 1  Exemptions. 

45.4474  Statutory  provisions;  cross  refer¬ 
ences. 

45.4474- 1  Cross  references. 

Subpart  E— -Oleomargarine 

46.4591  {Statutory  provisions;  imposition  of 
tax. 

45.4591-1  Imposition,  rate  and  pajiment  of 
and  liability  for  tax. 

45.4592(a)  Statutory  provisions;  definitions. 

45.4692  (a) -1  Definition  of  the  term  “oleo¬ 
margarine”. 

45.4593(a)  Statutory  provisions;  exemp¬ 
tions. 

45.4593  (a) -1  Exemptions. 

Subport  F — ^White  Phosphorus  Matches 

45.4801  Statutmy  provisions;  imposition  of 
tax. 

45.4801- 1  Imposition  and  rate  of  tax. 

45.4802  Statutory  provisions;  definition  of 
white  phosphorus. 

45.4802- 1  Definition  of  white  phosphorus. 

45.4803  Statutory  provisions;  stamps. 

45.4803- 1  Sale  of  stamps  to  qualified  manu¬ 
facturer. 

45.4804  Statutory  provisions;  requirements 
on  manufacturers. 

45.4804- 1  Packing  and  stamping  of  white 
phosphorus  matches. 

45.4804- 2  Factory  number. 

45.4804- 8  Man\ifacturer’s  sign. 

45.4804- 4  Separate  factories  for  taxable  and 
nontaxable  matches. 

45.4804- 6  Factory  number  required  on  each 
package. 

45.4804- 6  Caution  label. 

45.4804- 7  Manufacturer’s  bond. 

45.4804- 8  Registry  by  manufacturer. 

45.4804- 9  Inventory  to  be  made  at  com¬ 
mencement.  of  business,  on  July  1  of 
each  year,  and  at  the  time  of  closing. 


Sec. 

45.4804- 10  Daily  records. 

45.4804- 11  Quarterly  return. 

45.4805  Statutory  provisions;  Importation 
and  exportation. 

45.4805- 1  Importation  and  exportation  of 
matches. 

45.4806  Statutory  provisions;  cross  refer¬ 
ences. 

45.4806- 1  Cross  references. 

Subpart  C— 'Adulterated  and  Process  or  Renovated 
Butter 

Tax  on  Products 

45.4811  Statutory  provisions;  Imposition  of 
tax. 

45.4811- 1  Imposition  and  rate  of  tax. 

45.4812  Statutory  provisions;  importation 
of  adulterated  butter. 

45.4812- 1  Imposition  and  rate  of  tax. 

45.4812- 2  Requisition  for,  affixing  and  can¬ 
celing  stamps. 

45.4812- 3  Packing  and  branding.  > 

45.4813  Statutory  provisions;  stamps. 

45.4813- 1  Method  of  pairment. 

46.4814  Statutory  provisions;  requirements 
applicable  to  manufacturers. 

45.4814- 1  Packing  and  branding  adulter¬ 
ated  butter. 

45.4814- 2  Marking  process  or  renovated 
butter. 

45.4814- 3  Caution  notice;  placement  upon 
packages. 

45.4814- 4  Factories. 

45.4814- 5  Bonding. 

45.4815(a)  Statutory  provisions;  require¬ 
ments  applicable  to  dealers;  selling  re¬ 
quirements. 

45.4815 (a) -1  Selling  and  buying  require¬ 
ments  applicable  to  adulterated  butter. 

45.4815(b)  Statutory  provisions;  require¬ 
ments  applicable  to  dealers;  books  of 
wholesale  dealers. 

45.4816  Statutory  provisions;  exportation  of 
adxilterated  butter. 

45.4816- 1  Exemption  in  case  of  exportation 
of  adulterated  butter. 

45.4817  Statutory  provisions;  inspection  of 
process  or  renovated  butter. 

45.4817- 1  Inspection  of  process  or  reno¬ 
vated  butter. 

45.4818  Statutory  provisions;  administrative 
decisions  relating  to  adulterated  butter. 

45.4818- 1  Administrative  decisions  relating 
to  adulterated  butter. 

45.4819  Statutory  provisions;  cross  refer¬ 
ences. 

45.4819- 1  Cross  references. 

Occupational  Tax 

45.4821  Statutory  provisions;  Imposition  of 
tax. 

45.4821- 1  Imposition  and  rate  of  tax. 

45.4821- 2  Requirements  with  respect  to 
manufacturers  of  adulterated  butter  or 
process  or  renovated  butter. 

45.4821- 3  Requirement  with  respect  to 
wholesale  dealers  in  adulterated  butter. 

45.4821- 4  Exemptions  as  wholesale  dealer. 

45.4821- 6  Requirements  with  respect  to  re¬ 
tail  dealers  in  adulterated  butter. 

45.4821- 6  Liability  in  particular  situations. 

45.4822  Statutory  provisions;  cross  refer¬ 
ences. 

45.4822- 1  Cross  references'. 

45.4826  Statutory  provisions;  definitions. 

45.4826- 1  Butter  defined. 

45.4826- 2  Adulterated  butter  classified. 

45.4826- 3  Preservatives. 

45.4826- 4  Ladled  butter. 

45.4826- 5  Process  or  renovated  butter. 
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Subpart  H— Filled  Cheese 
Tax  on  Peodxjctb 

Sec. 

45.4831  Statutory  provisions;  Imposition  of 
tax. 

45.4831- 1  Imposition  and  rate  of  tax. 

45.4832  Statutory  provisions;  stamps. 

45.4832- 1  Affixing  and  canceling  of  stamps. 

45.4832- 2  Emptied  packages. 

45.4832- 3  Other  stamp  provisions. 

45.4833  Statutory  provisions;  requirements 
applicable  to  manufacturers. 

45.4833- 1  Requirements  applicable  to  manu¬ 
facturers. 

45.4833- 2  Factories. 

45.4833- 3  Bonding. 

45.4834  Statutory  provisions;  requirements 
applicable  to  wholesale  and  retail  dealers. 

45.4834- 1  Signs  to  be  displayed  by  whole¬ 
sale  and  retail  dealers. 

45.4834- 2  Packaging  requirements. 

45.4834- 3  Branding  requirements. 

45.4836  Statutory  provisions;  cross  refer¬ 
ences. 

45.4836-1  Cross  references. 

OCCOPATTONAI.  TaX 

45.4841  Statutory  provisions;  Imposition  of 

tax.  I 

45.4841- 1  Imposition  and  rate  of  tax. 

45.4841- 2  Applicability  of  tax. 

45.4841- 3  Liability  of  wholesale  dealers  and 
retail  dealers  for  special  tax. 

45.4841- 4  Storing  filled  cheese. 

45.4842  Statutory  provisions;  cross  refer¬ 
ences. 

45.4842- 1  Cross  references. 

45.4846  Statutory  provisions;  definitions. 

45.4846- 1  Definitions. 

45.4846- 2  Cross  reference. 

Subpart  I— Contracts  of  Sale  of  Cotton  for  Future 
Delivery 

45.4851  Statutory  provisions;  Imposition  of 
tax. 

45.4851- 1  Imposition  and  rate  of  tax. 

45.4851- 2  Liability  for  tax. 

45.4852  Statutory  provisions;  definition. 

45.4852- 1  Definitions. 

45.4853  Statutory  provisions;  form  and 
validity  of  contracts. 

45.4853- 1  Form  and  validity  of  contracts. 

45.4854  Statutory  provisions;  cotton  stand¬ 
ards. 

45.4861  Statutory  provisions;  spot  cotton. 

45.4861-1  Exemption  of  spot  cotton. 

45.4862  Statutory  provisions;  definition  of 
bona  fide  spot  markets. 

45.4863  Statutory  provisions;  basis  grade 
contracts. 

45.4863- 1  Exemption  of  basis  grade  con¬ 
tracts,  tendered  grade  contracts,  and 
specific  grade  contracts. 

45.4864  Statutory  provisions;  tendered 
grade  contracts. 

45.4864- 1  Exemption  of  tendered  grade  con¬ 
tracts. 

45.4865  Statutory  provisions;  specific  grade 
contracts. 

45.4865- 1  Exemption  of  specific  grade  con¬ 
tracts. 

45.4871  Statutory  provisions;  method  of 
payment. 

45.4871- 1  Method  of  pasrment. 

45.4872  Statutory  provisions;  collection  and 
enforcement. 

45.4872- 1  Records  of  contracts  of  sale  of 
cotton  for  future  delivery. 

45.4872- 2  Records  to  be  kept  by  cotton  clear¬ 
ing  associations. 

45.4872- 3  Form  of  record. 

45.4872- 4  Records  to  be  kept  In  separate 
books  and  open  for  Inspection. 

45.4872- 5  RetiU'n  to  be  made  by  persons 
dealing  in  future  contracts. 

45.4872- 6  Retiu-ns  to  be  made  by  clearing 
associations. 

45.4872- 7  Persons  falling  to  make  return, 
district  director  authorized  to  do  so. 

No.  138 - 


Sec. 

45.4873  Statutory  provisions;  liability  of 
principal  for  acts  of  agent. 

45.4874  Statutory  provisions;  Immunity  of 
witnesses. 

45.4875  Statutory  provisions;  operation  of 
State  laws. 

45.4876  Statutory  provisions;  reports  of 
Secretary  of  Agrlcultiire. 

45.4877  Statutory  provisions;  cross  refer¬ 
ences. 

45.4877-1  Cross  references. 

Subpart  J — Silver  Bullion 

45.4891  Statutory  provisions;  Imposition  of 
tax. 

45.4891- 1  Imposition  of  tax. 

45.4831-2  Rate  and  application  of  tax. 

45.4892  Statutory  provisions;  definitions. 

45.4892- 1  Definitions. 

45.4892- 2  Expired  provisions. 

45.4893  Statutory  provisions;  liability  for 
tax. 

45.4893- 1  Liability  for  the  tax. 

45.4894  Statutory  provisions;  abatement  or 
refund. 

45.4894- 1  Abatement  or  refund  of  tax  at¬ 
tributable  to  profits  realized  In  course 
of  regular  business. 

45.4894- 2  Abatement  or  refund  of  tax  at¬ 
tributable  to  profits  realized  In  connec¬ 
tion  with  transactions  In  silver  foreign 
exchange. 

45.4894- 3  Procedure;  abatement,  of  tax  paid 
by  stamps  on  memorandum. 

45.4894- 4  Procedure;  abatement  of  tax 
shown  on  return. 

45.4894- 5  Disallowance  of  claim. 

45.4894- 6  Claim  for  refund. 

45.4S94-7  Form  of  claim. 

45.4895  Statutory  provisions;  stamps,  mem¬ 
orandum.  etc. 

45.4895- 1  Affixing  of  stamps. 

45.4895- 2  -Silver  tax  stamps  Issued. 

45.4895- 3  Where  stamps  may  be  purchased 
and  where  requisition  forms  for  the  p\ir- 
chase  of  stamps  may  be  obtained. 

45.4895- 4  Use  of  stamps. 

45.4895- 5  Memorandum  of  transfer. 

45.4895- 6  Action  of  district  director;  can¬ 
cellation  of  stamps. 

45.4895- 7  Payment  by  producers  and  reg¬ 
istered  dealers. 

45.4895- 8  Records. 

45.4896  Statutory  provisions;  applicability 
of  tax. 

45.4896- 1  Applicability  of  tax. 

45.4897  Statutory  provisions;  cross  refer¬ 
ences. 

45.4897- 1  Cross  references. 

Subpart  K — General  Provisions  Relating  to 
Occupational  Taxes 

45.4901  Statutory  provisions;  pasrment  of 
tax. 

45.4901- 1  Pa3rment  of  special  tax. 

45.4902  Statutory  provisions;  liability  of 

partners. 

45.4902- 1  Partnership  liability. 

45.4903 .  Statutory  provisions;  liability  In 
case  of  business  in  more  than  one  loca¬ 
tion. 

45.4903- 1  Each  place  taxable. 

45.4904  Statutory  provisions;  liability  in 

case  of  different  biislnesses  of  same  own¬ 

ership  and  location. 

45.4904- 1  Each  business  taxable. 

45.4905  Statutory  provisions;  liability  In 

case  of  death  or  change  of  location. 

45.4905- 1  Change  of  ownership. 

45.4905- 2  Change  of  address. 

45.4905- 3  Liability  for  falliure  to  register 
change. 

45.4906  Statutory  provisions;  application  of 
State  laws. 

45.4906- 1  State  laws  applicable. 

45.4907  Statutory  provisions;  Federal  agen¬ 
cies  or  Instrumentalities. 

46.4907- 1  Federal  agencies  or  Instrumen¬ 
talities.  ^ 


Subpart  L— Administrative  Provisions 

Sec. 

45.6001  Statutory  provisions;  notice  or  reg¬ 
ulations  requiring  records,  statements, 
and  special  returns. 

46.6001- 1  Records  In  general. 

45.6001- 2  Records  required  to  be  kept  by 
manufacturers  of  adulterated  butter, 
process  or  renovated  butter,  or  filled 
cheese. 

45.6001- 3  Records  required  to  be  kept  by 
wholesale  dealers  In  adulterated  butter. 

45.6001- 4  Records  required  to  be  kept  by 
wholesale  dealers  In  filled  cheese. 

45.6001- 5  Cross  references. 

45.6011  (a)  Statutory  provisions;  g;eneral 
requirement  of  return,  statement,  or  list; 
general  rule. 

45.6011  (a) -1  Returns  In  general. 

46.6011  (a)-2  InventOTles  required  of  manu¬ 
facturers. 

45.6011  (a)-3  Quarterly  return  by  manu¬ 
facturer  or  Importer  of  playing  cards. 

45.6011  (a)-4  Quarterly  return  by  manu¬ 
facturer  of  adulterated  butter,  process 
or  renovated  butter,  or  filled  cheese. 

45.6011  (a)-5  Quarterly  return  by  whole¬ 
sale  dealers  in  adulterated  butter  or 
filled  cheese. 

45.6011  (a)-6  Returns  relating  to  special 

taxes. 

45.6011  (a) -7  Cross  references. 

45.6061  Statutory  provisions;  signing  of  re¬ 
turns  and  other  documents. 

45.6061-1  Signing  of  returns  and  other  doc- 
\iment8. 

45,6065  Statutory  provisions;  verification  of 
returns. 

45.6065-1  Verification  of  returns. 

45.6071  Statutory  provisions;  time  for  filing 
returns  and  other  documents. 

45.6071- 1  Time  for  filing  returns  or  other 
documents. 

45.6071- 2  Special  taxes. 

45.6071- 3  Last  day  for  filing. 

45.6081  (a)  Statutory  provisions;  extension 
of  time  for  filing  returxis. 

45.6081  (a)-l  Extension  of  time  for  filing 
returns. 

45.6091  Statutory  provisions;  place  for  filing 
returns  or  other  documents. 

45.6091- 1  Place  for  filing  returns  and  other 
documents  other  than  for  silver  bullion. 

45.6091- 2  Place  for  filing  memorandums  or 
returns  relating  to  silver  bullion. 

45.6101  Statutory  provisions;  period  covered 
by  returns  or  other  documents. 

45.6101-1  Period  covered  by  returns  or  other 
documents. 

45.6151  Statutory  provisions;  time  and  place 
for  pa3ring  tax  shown  on  returns. 

45.6151-1  Time  and  place  for  paying  special 
taxes. 

45.6161  (a)(1)  Statutory  provisions;  exten¬ 
sion  of  time  for  paying  tax. 

45.6161(a)  (1)-1  Extension  of  time  for  pay¬ 
ing  tax  shown  on  return. 

45.6804  Statutory  provisions;  attachment 
and  cancellation. 

45.6804-1  Attachment  and  cancellation. 

45.6805  Statutory  provisions;  redemption  of 
stamps. 

45.6806  Statutory  provisions;  posting  occu¬ 
pational  tax  stamps. 

45.6806-1  Special  tax  stamp  to  be  posted. 

45.7011  Statutory  provisions;  registration — 
persons  paying  a  special  tax. 

45.7011- 1  Reglsfratlona — ^persons  paying  a 
special  tax. 

45.7011- 2  Registration  in  case  of  change  of 
ownership  or  location. 

45.7D11-3  R^istratlon;  other  requirements. 

45.7208  Statutory  provisions;  offenses  relat¬ 
ing  to  stamps. 

45.7209  Statutory  provisions:  unauthorized 
use  or  sale  of  stamps. 

45.7233  Statutory  provisions;  failure  to  pay, 
or  attempt  to  evade  payment  of,  tax  on 
cotton  futures,  and  other  violations. 
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46.7234  Statutory  provlBloxis;  violations  of 
laws  relating  to  oleomargarine  or  adul¬ 
terated  butter  operations. 

46.7234-1  Violations  of  laws  relating  to  oleo¬ 
margarine  or  adulterated  butter  opera¬ 
tions. 

46.7236  StatutOTy  provisions;  violations  of 
laws  relating  to  adulterated  butter  and 
process  or  renovated  butter. 

45.7236  Statutory  jHxyvlslons;  violation  of 
laws  relating  to  filled  cbeese. 

46.7239  Statutory  provisions;  violation  of 
laws  relating  to  white  phosphorus 
matches. 

45.7263  Statutory  provisions;  penalties  re¬ 
lating  to  cotton  futures. 

46.7264  Statutory  jHXJvlslcais;  (Senses  re¬ 
lating  to  renovated  or  adulterated  butter. 

45.7265  Statutory  provisions;  other  offenses 
relating  to  olecxnargarlne  or  adulterated 
butter  operations. 

46.7266-1  Other  offenses  relating  to  oleo¬ 
margarine  or  adxilterated  butter  opera¬ 
tions. 

45.7266  Statut<n7  provisions;  offenses  re¬ 
lating  to  filled  cheese. 

45.7267  Statutory  provisions;  offenses  re¬ 
lating  to  white  phosphorus  matches. 

46.7271  Statutory  provisions;  penalties  for 
offenses  relating  to  stamps. 

46.7272  Statutory  provisions;  penalty  for 
falling  to  reglstei. 

46.7273(a)  Statutory  provisions;  penalties 
for  offenses  relating  to  special  taxes; 
general  rule. 

46.7274  Statutory  provisions;  penalty  for 
offenses  relating  to  white  phosphorus 
matches. 

45.7303  Statutory  provisions;  other  property 
subject  to  forfeiture. 

46.7326(a)  Statutory  provisions;  disposals  of 
forfeited  or  abandoned  property  In  spe¬ 
cial  cases. 

45.7328  Statutory  provisions;  confiscation  of 
matches  exported. 

46.7492  Statutory  provisions;  enforceability 
of  cotton  futures  contracts. 

45.7493  Statutory  provisions;  immunity  of 
witnesses  in  cases  relating  to  cotton 
futures. 

45.7510  Statutory  provisions;  exemption 
from  tax  of  domestic  goods  purchased 
for  the  United  States. 

46.7510-1  Withdrawal  of  filled  cheese  and 
playing  cards  from  factories,  free  of  tax, 
for  use  of  the  United  States. 

45.7610- 2  Evidence  required  to  establish 
exemption. 

45.7610- 8  Branding. 

45.7641  Statutory  provisions;  supervision  of 
operations  of  certain  manufacturers. 
45.7641-1  Inapplicability. 

45.7701  Statutory  provisions;  definitions. 
45.7805  Statutory  provisions;  rules  and  reg- 
xilatlons. 

45.7806-1  Promulgation  of  regulations. 

Subpart  A — Introduction 

§  45.0—1  Introduction. 

(a)  In  general.  The  regulations  In 
this  part  (Part  45,  Subchapter  D.  Chap¬ 
ter  1.  Title  26  (1954),  Code  of  Federal 
Regulations)  are  designated  “Miscella¬ 
neous  Stamp  Tax  Regulations'*.  The 
regulations  relate  to  the  taxes  imposed 
by  Subchapters  A,  B,  and  C  of  Chapter 
36,  Subchapter  F  of  Chapter  38,  Sub¬ 
chapters  B,  C,  D,  and  F  of  Chapter  39  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  and  to  certain  general  provi¬ 
sions  relating  to  occupational  taxes  con¬ 
tained  in  Chapter  40  of  such  Code  and  to 
certain  related  administrative  provi¬ 


sions  of  Subtitle  F  of  the  Code.  For  a 
reference  to  the  various  taxes  to  which 
the  regulations  in  this  part  relate,  see 
paragraph  (b)  of  this  section  and 
§  45.0-3.  References  in  these  regula¬ 
tions  to  the  “Internal  Revenue  Code”  or 
the  “Code"  are  references  to  the  Internal 
Revenue  Code  of  1954,  as  amended,  un¬ 
less  otherwise  indicated.  References  to 
a  section  or  other  provision  of  law  are 
references  to  a  section  or  other  provi¬ 
sion  of  the  Internal  Revenue  Code,  as 
amende,  unless  otherwise  indicated. 

(b)  Division  of  regulations.  The  reg¬ 
ulations  in  this  part  are  divided  into  12 
subparts.  Subpart  A  contains  provi¬ 
sions  relating  to  the  arrangement  and 
numbering  of  the  sections  of  the  regula¬ 
tions  in  this  part,  general  definitions 
and  use  of  terms,  scope  of  regulations, 
and  extent  to  which  ^e  regulations  in 
this  part  supersede  prior  regulations  re¬ 
lating  to  the  taxes  imposed  by  Subchap¬ 
ters  A,  B,  and  C  of  Chapter  36,  Subchap¬ 
ter  F  of  Chapter  38,  and  Subchapters  B, 
C,  D,  and  F  of  Chapter  39  of  the  Internal 
Revenue  Code.  Hie  other  subparts  of 
the  regulations  in  this  part  and  the  sub¬ 
ject  matter  to  which  they  relate  are  as 
follows: 

Subpart  B — ^Pla3ring  cards. 

Subpart  C — Occupational  tax  on  coin-c^er- 
ated  devices.  •  - 

Subpart  D — Occupational  tax  on  bowling  al¬ 
leys,  billiard  and  pool  tables. 

Subpart  E — Oleomargarine. 

Subpart  F — ^Wbite  phosphorus  matches. 
Subpart  a — ^Adulterated  and  process  or  ren¬ 
ovated  butter. 

Subpart  H — ^Filled  cheese. 

Subpart  I — Cotton  futures. 

Subpart  J — Silver  buUion. 

Subpart  K — General  provisions  relating  to 
occupational  taxes. 

Subpart  Ij — ^Administrative  provisions. 

(c)  Arrangement  and  numbering.  In 
general  each  section  of  the  regulations 
in  Subparts  B  through  L  is  preceded  by 
the  section,  subsection,  or  paragraph  of 
the  Internal  Revehue  Code  which  it  in¬ 
terprets.  The  sections  of  the  regulations 
can  readily  be  distinguished  from  sec¬ 
tions  of  the  Code  since — 

(1)  The  sections  of  the  regulations 
are  printed  in  larger  tsrpe; 

(2)  The  sections  of  the  regulations  are 
preceded  by  a  section  symbol  and  the 
part  number,  arable  numeral  45  followed 
by  a  decimal  point  (§  45.) ;  and 

(3)  The  sections  of  the  Code  are  pre¬ 
ceded  by  “Sec.”. 

Each  section  of  the  regulations  setting 
forth  law  or  regulations  is  designated 
by  a  number  composed  of  the  part  num¬ 
ber  followed  by  a  decimal  point  (45.) 
and  the  number  of  the  corresponding 
provision  of  the  Internal  Revenue  Code. 
In  the  case  of  a  section  setting  forth 
regulations,  this  designation  is  followed 
by  a  hjrphen  (-)  and  a  number  identify¬ 
ing  such  section. 

§  45.0—2  General  definitions  and  use  of 
terms. 

As  used  in  the  regulations  in  this  part, 
unless  otherwise  expressly  indicated — 

(a)  The  terms  defined  in  the  provi¬ 
sions  of  law  contained  in  the  regulations 


ih  this  part  shall  have  the  meanings  so 
assigned  to  them. 

(b)  The  Internal  Revenue  Code  of 
1954  means  the  Act  approved  August  16, 
1954  (68A  Stat.) ,  entitled  “An  Act  to  re¬ 
vise  the  internal  revenue  laws  of  the 
United  States”,  as  amended. 

(c)  District  director  means  district 
director  of  internal  revenue. 

(d)  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  March 
31.  June  30,  September  30.  or  December 
31. 

§  45.0—3  Scope  of  regulations. 

The  regulations  in  this  part  relate  to 
the  taxes  imposed  by  Subchapters  A.  B, 
and  C  of  Chapter  36,  Subchapter  F  of 
Chapter  38.  and  Subchapter  B,  C,  D,  and 
F  of  Chapter  39  of  the  Code  and,  except 
where  otherwise  specifically  provided, 
have  application  as  provided  in  the  fol¬ 
lowing  paragraphs: 

(a)  Subpart  B.  The  regulations  in 
Subpart  B  of  this  part  relate  to  playing 
cards  manufactured  or  imported,  and 
sold,  or  removed  for  consumption  or  sale, 
by  a  manufacturer  on  or  after  July  1, 
1960. 

(b)  Subpart  C.  The  regulations  in 
Subpart  C  of  this  part  relate  to  coin- 
opyerated  devices  maintained  for  use  by 
any  person  on  or  after  July  1,  1960. 

(c)  Subpart  D.  The  regulations  in 
Subpart  D  of  this  part  relate  to  the  op¬ 
eration  by  any  person  of  a  bowling  alley, 
billiard  room,  or  pool  room  on  or  after 
July  1,  1960. 

(d)  Subpart  E.  The  regulations  in 
Subpart  E  of  this  part  relate  to  oleomar¬ 
garine  imported  from  foreign  countries 
on  or  after  July  1.  1960. 

(e)  Subpart  F.  The  regulations  in 
Subpart  F  of  this  part  relate  to  white 
phosphorous  matches  manufactured, 
sold,  or  removed  by  the  manufacturer 
on  or  after  July  1. 1960. 

(f)  Subpart  G.  The  regulations  in 
Subpart  G  of  this  part  relate  to  (1) 
adulterated  and  process  or  renovat^ 
butter  manufactured  or  sold  or  remov^ 
for  consumption  or  use  by  the  manufac¬ 
turer  on  or  after  July  1, 1960,  and  (2)  to 
the  occupational  tax  imposed  on  (i) 
manufacturers,  wholesalere,  and  retail¬ 
ers  who  deal  in  adulterated  butter  on  or 
after  July  1,  1960,  and  (ii)  manufac¬ 
turers  of  process  or  renovated  butter  on 
or  after  July  1,  1960. 

(g)  Subpart  H.  The  regulations  in 
Subpart  H  of  this  part  relate  to  filled 
cheese  manufactured  or  imported  on  or 
after  July  1,  1960,  and  to  the  occupa¬ 
tional  tax  imposed  on  manufacturers, 
wholesalers,  and  retailers  who  deal  in 
filled  cheese  on  or  after  July  1, 1960. 

(h)  Subpart  I.  The  regulations  of 
Subpart  I  of  this  part  relate  to  contracts 
of  sale  of  cotton  for  the  future  delivery 
entered  into  on  or  after  July  1, 1960. 

(i)  Subpart  J.  The  regulations  in 
Subpart  J  of  this  part  relate  to  transfers 
of  any  interest  in  silver  bullion  made  on 
or  after  July  1,  1960. 

(j)  Subpart  K.  The  regulations  in 
Subpart  K  of  this  part  deal  with  the  gen¬ 
eral  provisions  relating  to  occupational 
taxes  contained  in  CHiapter  40  of  the 
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Code  and  are  applicable  on  or  after  July 
1, 1960. 

(k)  Subpart  L.  The  regulations  In 
Subpart  L  of  this  part,  which  are  pre¬ 
scribed  under  selected  provision  of  sub¬ 
title  P  of  the  Code,  relate  to  refunds 
and  other  administrative  provisions  of 
special  application  to  the  various  taxes 
covered  by  the  regulations  in  this  part 
and  have  application  in  respect  of  any 
transaction  within  the  scope  of  any  other 
subpart  of  the  regulations  in  this  part. 


§  45.6-^  Extent  to  which  the  regulations 
in  this  part  supersede  prior  regula¬ 
tions. 

The  regulations  in  this  part,  with  re¬ 
spect  to  the  subject  matter  within  the 
scope  thereof,  supersede  the  following 
regulations  and  such  regulations  as  pre¬ 
scribed  and  made  applicable  to  the  In¬ 
ternal  Revenue  Code  by  Treasury  Deci¬ 
sion  6091,  signed  August  16,  1954  (19 
P.R.  5167,  August  17,  1954) ; 


Tax  on  playing  cards _ _ _ _ 

Special  taxes  with  respect  to  coin-operated  amuse¬ 
ment  and  gaming  devices,  bowling  alleys,  billiard 
tables,  and  pool  tables. 

Tax  on  white  phosphorus  matches - - 

Taxes  on  oleomargarine,  adulterated  butter,  and 
process  or  renovated  butter. 

Tax  on  filled  cheese.. _ 

Tax  on  contracts  of  sale  of  cotton  for  future  delivery. 

Tax  on  transfers  of  Interests  In  silver  bullion - 

Withdrawal  of  filled  cheese  and  playing  cards,  from 
factories,  free  of  tax.  fen:  use  of  the  United  States. 

Exportation  without  payment  of  tax  on  tobacco 
manxifacturers,  oleomargarine,  adulterated  butter, 
mixed  Hour,  and  playing  cards;  shipments  to  pos¬ 
sessions  of  the  United  States,  and  drawback  on 
tobacco  manufactives  and  stills  exported,  or 
shipped  to  Puerto  Rico  or  Philippine  Islands. 

Removals  of  alcoholic  liquors,  tobacco  products,  and 
other  articles  of  domestic  manufacture  to  fcnrelgn- 
trade  zones. 


Regulations  fi6,  26  CFR  (1939),  Part 
306. 

Regulations  59  (1941  edition),  26  CFR 
(1939),  Part  323. 

Regulations  32,  26  CFR  (1939),  Part 
300. 

Regulations  9,  (Revised  April  1936), 
26  CFR  ( 1939) ,  Part  310. 
Regulations  22  (Revised  Augiist 
1926),  26  CFR  (1939),  Part  301. 
Regulations  36  (1916  edition),  26 
CFR  (1939), Part  110. 

Regulations  85,  26  CFR  (1939),  Part 

112. 

Regulations  34.  26  CFR  (1939),  Part 

450. 

Regulations  73.  26  CFR  (1939),  Part 

451. 


Regulations  31,  26  CFR  (1939),  Part 
199,  §i  199.425  to  199.436,  Incl. 


Subpart  B— Playing  Cards 

§  45.4451  Statutory  provisions ;  imposi¬ 
tion  of  tax. 

Skc.  4451.  Imposition  of  tax.  There  shall 
be  Imposed  a  tax  of  13  cents  per  pack  upon 
every  pack  of  playing  cards  containing  not 
more  than  54  cards,  mEinufactured  or  Im¬ 
ported,  and  sold,  or  removed  for  consumption 
or  s^e.  by  a  manufacturer.  This  tax  shall 
be  In  addition  to  any  Import  duties  Imposed 
on  such  articles  of  foreign  manufacture. 

[Sec.  4451  as  originally  enacted  and  In  effect 
July  1. 1960] 

§  45.4451—1  Imposition,  rate  and  appli¬ 
cation  of  tax. 

(a)  Imposition  of  tax.  Section  4451 
imposes  a  tax,  applicable  as  set  forth  in 
paragraph  (c)  of  this  section  and  at  the 
rates  shown  in  paragraph  (b)  of  this 
section,  on  playing  cards  manufactured 
or  imported,  and  sold,  or  removed  for 
consumption  or  sale,  by  a  manufacturer. 
The  tax  on  playing  cards  accrues  upon 
removal  of  the  cards  from  the  factory 
or  place  where  made,  or  upon  the  sale 
thereof  prior  to  such  removal.  For  defi¬ 
nition  of  the  term  "manufacturer”,  see 
section  4452  and  §  45.4452-1.  For  rules 
relating  to  duties,  liabilities  and  vespon- 
sibilities  in  respect  of  the  tax  impost  by 
section  4451,  see  sections  4454  to  4456, 
inclusive,  and  the  regulations  thereunder 
in  this  subpart. 

(b)  Rate  of  tax.  The  tax  is  imposed 
at  the  rate  of  13  cents  per  pack  upon 
each  pack  of  playing  cards  containing 
not  less  than  2  nor  more  than  54  cards. 
Each  additional  54  cards  or  fraction 
thereof  in  a  pack  constitutes  a  new  pack 
on  which  tax  must  be  paid  at  the  rate  of 


13  cents  each.  For  example,  if  a  pack 
contains  120  cards  it  must  be  considered 
as  constituting  three  packs,  two  packs 
of  54  cards  each  and  one  pack  of  12 
cards,  and  each  such  pack  is  subject  to 
tax  at  the  rate  of  13  cents  per  pack  or 
a  total  of  39  cents. 

(c)  Application  of  tax — (1)  In  gen- 
eral.  The  tax  applies  to  ordinary  play¬ 
ing  cards  which  are  used  in  playi^ 
games  of  skill  or  chance  such  as  "poker”, 
"bridge”,  "pinochle”,  "canasta”,  and  the 
like,  and  to  cards  that  may  be  used  in 
lieu  of  ordinary  playing  cards.  Cards 
for  the  games  of  "old-maid”,  "rook”, 
"authors”,  and  the  like,  differing  wholly 
from  ordinary  playing  cards,  are  not 
subject  to  tax.  Miniature  plajdng  cards, 
playing  cards  with  advertising  matter 
printed  thereon,  and  so-called  "fortune¬ 
telling”,  "magic”,  or  "trick”,  decks  com¬ 
posed  wholly  or  in  part  of  playing  cards 
or  cards  that  may  be  used  in  lieu  of 
playing  cards  are  all  subject  to  the  tax. 

(2)  Imported  playing  cards — (i)  For¬ 
eign  manufacture.  Except  as  set  forth 
in  the  Customs  Regulations  (19  CFR  8.3 
and  9.6,  as  amended) ,  relating  to  certain 
importations  on  and  after  September  7, 
1953,  playing  cards  imported  from  for¬ 
eign  coimtries.  must  be  tcuc-paid  at  the 
rate  of  13  cents  per  pack  of  not  more 
than  54  cards.  Such  tax  is  in  addition 
to  any  import  duty  and  must  be  paid  by 
afBxing  the  required  stamps  prior  to  re¬ 
lease  of  the  cards  from  custmns  custody. 

(ii)  American  goods  returned.  When 
plasdng  cards  produced  in  the  United 
States  which  have  been  duly  exported 
without  pasmient  of  tax  are  reimported, 
they  are  liable  to  customs  duty  equal  to 


the  tax  imposed  by  section  4451.  Con¬ 
tainers  of  reimported  domestic  playing 
cards  shall  be  marked  as  required  by 
Customs  Regxilations  (19  CFR  11.4). 
Such  packages  are  not  required  to  have 
internal-revenue  stamps  affixed. 

§  45.4452  Statutory  provisions;  defini¬ 
tion  of  manufacturer. 

Sxc.  4452.  Definition  of  manufacturer. 
Every  person  wbo  offers  or  exposes  for  sale 
playing  cards,  whether  the  articles  so  offered 
or  exposed  are  of  foreign  manufacture  and 
Imported  or  are  of  domestic  manufacttire, 
shall  be  deemed  the  manufacturer  thereof, 
and  subject  to  all  the  duties,  llabillMes,  and 
IMnaltles  imposed  by  law  In  regard  to  the 
sale  of  domestic  articles  without  the  use  of 
the  proper  stamps  denoting  the  tax  paid 
thereon. 

(Sec.  4452  as  originally  enacted  and  In  effect 
July  1.  1960] 

§  45.4452—1  Who  is  a  manufacturer. 

The  term  "manufacturer”,  when  used 
in  any  provision  of  the  regulations  in  this 
part  having  application  to  the  tax  on 
playing  cards,  shall  include  the  follow¬ 
ing  persons: 

(a)  Any  person  who  manufactures 
playing  cards  for  sale  or  consumption; 

(b)  Any  person  who  packs  or  repacks 
playing  cards  for  sale; 

(c)  Any  person  who  offers  or  exposes 
for  sale  packs  of  playing  cards,  either 
domestic  or  imported,  without  the  use  of 
the  proper  stamps  denoting  payment  of 
the  tax  thereon; 

(d)  Any  person  who  cuts  playing 
cards  from  large  lithographed  sheets 
and  finishes* them; 

(e)  Any  person  who  cleans,  gilds,  re¬ 
assembles.  or  repacks  playing  cards  pre¬ 
viously  tax  paid;  and 

(f)  Any  person  who  resells  packs  of 
plajring  cards  on  which  the  stamps  have 
been  broken.  In  such  case  each  petek  so 
sold  must  be  restamped. 

For  requirement  relating  to  registration 
of  a  manufacturer  of  plasrlng  cards,  see 
section  4455  and  §  45.4455-1. 

§  45.4453  Statutory  provisions;  exemp¬ 
tion  in  case  of  exportation. 

Sac.  4453.  Exemption  in  case  of  exporta¬ 
tion.  Playing  cards  may  be  removed  from 
the  place  of  manufacture  for  export  to  a 
foreign  coimtry  or  for  shipment  to  a  posses¬ 
sion  of  the  United  States  without  payment 
of  tax,  or  affixing  stamps  thereto,  under  such 
rules  and  regtilatlons  and  the  filing  of  such 
bonds  as  the  Secretary  or  his  delegate  may 
prescribe. 

[Sec.  4453  as  originally  enacted  and  In  effect 
July  1, 1960] 

§  45.4453—1  Exemption  in  case  of  ex- 
pcMtation. 

(a)  Cards  removed  for  exportation^-^ 
(1)  In  general.  The  tax  imposed  by 
section  4451  shall  not  apply  in  the  case 
of  the  removal  of  plasdng  cards  from  the 
place  of  manufacture  for  the  purpose  of 
exportation  to  a  foreign  country  or  ship¬ 
ment  to  a  possession  of  the  United 
States  and  in  due  course  so  exported  or 
shipped.  Such  removal  in  every  instance 
must  be  made  by  shipment  direct  from 
the  place  of  manufacture  without  a^ 
stoppage  in  transit.  Packs  of  plajdng 
cards  sent  to  a  foreign  country  or  a 
possession  of  the  United  States  as  sam- 
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Xdes  must  comply  with  the  provisions  of 
this  section  in  order  to  be  exempt. 

(2)  Definition  of  exportation.  Ex- 
pcHrtation  means  the  severance  of  an  ar¬ 
ticle  from  the  mass  of  things  belonging 
within  the  United  States  with  the  in¬ 
tention  of  uniting  it  with  the  mass  of 
things  belonging  within  some  foieign 
country  or  within  a  possession  of  the 
Uxxited  States.  The  character  of  a  ship¬ 
ment  will  be  determined  by  the  inten¬ 
tion  with  which  it  is  made  and  it  assumes 
the  character  of  an  export  to  a  foreign 
country  or  shipment  to  a  possession  of 
the  United  States  only  where  destined 
for,  and  intended  for  use  in,  a  foreign 
country  or  possession  of  the  United 
States,  as  the  case  may  be. 

(3)  .Responsibility  for  exportation  of 
playina  cards.  Responsibility  for  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  with  respect  to  the  removal  of  play¬ 
ing  cards,  without  pasrment  of  tax,  for 
export,  and  for  the  proper  exportation 
of  such  playing  cards  shall  rest  upon  the 
manufacturer  thereof. 

(4)  Liability  for  tax  on  playing  cards. 
The  manufacturer  of  the  plasring  cards 
(see  I  45.4452-1  for  definition  of  a  man¬ 
ufacturer)  shall  be  liable  for  the  tax  im¬ 
posed  thereon  by  section  4451  if  the  pro¬ 
visions  of  this  section  are  not  complied 
with. 

(5)  Removal  for  export.  (1)  To  ex¬ 
empt  fnxn  tax  a  removal  of  playing 
cards  from  the  place  of  manufacture  for 
export  both  of  the  following  conditions 
must  be  met:  (a)  The  playing  cards  so 
rmioved  must  be  identified  as  having 
been  removed  from  the  place  of  manu¬ 
facture  by  the  manufacturer  for  export, 
and  (b)  the  playing  cards  so  r^noved 
must  be  exported  in  due  course. 

(ii)  Playing  cards  will  be  regarded  as 
having  be^  removed  from  the  place  of 
manufacture  by  the  manufacturer  for 
export  if  the  manufacturer  has  in  his 
possession  at  the  time  of  removal  from 
the  place  of  manufacture  a  written  order 
or  contract  of  sale  showing  that  the 
manufacturer  is  to  ship  the  playing 
cards  to  a  foreign  destination  or  to  a 
possession  of  the  United  States. 

(iii)  The  written  order  or  contract  of 
sale  ref^red  to  in  subdivision  (U)  of  this 
subparagraph  suspends  liability  for  pay¬ 
ment  of  the  tax  by  the  maniifacturer  for 
such  removal  from  the  place  of  manufac¬ 
ture  for  export  for  a  period  of  6  months 
from  the  date  of  removal  of  such  playing 
cards. 

(6)  Proof  of  exportation — (i)  Other 
than  by  parcel  post.  Exportation  may  be 
evidenc^  by  (a)  a  copy  of  the  export  bill 
of  lading  issued  by  the  delivering  carrier, 
or  (b)  a  certificate  by  the  agent  or  repre¬ 
sentative  of  the  export  carrier  showing 
actual  exportation  of  the  playing  cards, 
or  (c)  a  certificate  of  landing  signed  by  a 
customs  ofi5cer  of  a  foreign  country  or 
posession  of  the  United  States  to  which 
the  playing  cards  are  exported,  or  (d) 
where  such  foreign  country  or  possession 
of  the  United  States  has  no  customs  ad¬ 
ministration.  a  statement  of  the  foreign 
consignee  showing  receipt  of  the  plasring 
cards.  If,  within  a  period  of  six  months 
from  the  date  of  removal  of  such  play^ 
cards,  the  manufacturer  has  not  received 
and  attached  to  the  order  or  contract 


proper  **proof  of  exportation**,  then  the 
temporary  suspension  of  the  liability  for 
the  payment  of  the  tax  ceases  and  such 
liability  shall  become  immediately  due 
and  payable.  Such  tax  sheJl  be  paid  to 
the  district  director  for  the  district  in 
which  is  located  the  place  of  manufac¬ 
ture  from  which  the  shipment  is  made, 
with  sufQcient  information  to  identify 
the  taxpayer  and  the  nature  and  purpose 
of  the  payment.  However,  if  proof  of 
exportation  later  becomes  available,  a 
claim  for  refund  of  any  tax  paid  may  be 
filed  on  Form  843,  but  such  action  must 
be  taken  within  the  three-year  period 
prescribed  by  section  6511. 

(ii)  Exportation  by  parcel  post.  If 
playing  cards  are  exported  by  parcel  post, 
the  manufacturer  thereof  shall  have  a 
statement  prepared  for  use  with  each 
package  so  exported  on  which  shall  be 
shown  such  information  as  the  destina¬ 
tion,  order  or  invoice  number,  the  con¬ 
tents  of  the  package,  the  name  of  the 
vendee,  etc.  Upon  mailing  the  package 
described  in  the  statement,  the  manufac¬ 
turer  shall  have  the  statement  stamped 
by  the  local  postmaster  as  evidence  of 
said  package  having  been  received  by 
him  for  exportation  by  pared  post.  A 
waiver  of  the  manufacturer’s  right  to 
withdraw  such  package  from  the  mails 
shall  be  stamped  or  written  on  each 
package  and  such  waiver  shall  be  signed 
by  the  manufacturer  making  the  ship¬ 
ment. 

(b)  Bond.  If  the  district  director 
deems  it  necessary  in  order  to  protect  the 
revenue,  a  bond  may  be  required  of  any 
manufacturer  removing  plasring  *  cards 
from  the  place  of  manufacture  for  ex¬ 
port  to  a  foreign  coimtry  or  for  shipment 
to  a  possession  of  the  United  States.  The 
penal  sum  of  such  bond  shall  be  in  an 
amount  specified  by  the  district  director 
in  a  notice  mailed  to  the  manufacturer. 
For  other  provisions  relating  to  bonds, 
see  §§301.7101  and  301.7101-1  of  this- 
chapter  (Regulations  on  Procedure  and 
Admininstration) . 

(c)  Miscellaneous — (1)  Diversion  of 
shipment  to  another  export  consignee. 
After  removal  of  a  shipment  of  playing 
cards  from  the  place  of  manufacture  for 
export  in  accordance  with  the  provisions 
of  paragraph  (a)  (5)  (ii)  of  this  section, 
the  manufactiurer  of  such  playing  cards 
may  divert  the  shipment  to  iuiother  con¬ 
signee  for  export  provided  he  has  in  his 
possession  a  written  order  or  contract 
of  sale  as  provided  in  paragraph  (a)  (5) 
(ii)  of  this  section  from  such  other 
consignee. 

(2)  Return  of  shipment  to  factory.  In 
case  a  consignee,  for  whom  a  manufac¬ 
turer  removes  playing  cards  from  his 
place  of  manufacture  in  accordance  with 
a  written  order  or  contract  of  sale  for 
export,  modifies  or  cancels  his  written 
order  or  contract  of  sale  for  export,  the 
manufacturer  may  return  the  shipment 
of  such  playing  cards  to  his  place  of 
manufacture  provided  he  maintains  ade¬ 
quate  records  relating  to  such  return. 

§  45.4453-2  Removal  to  foreign*tnide 
zones. 

(a)  In  general.  Playing  cards  may  be 
removed  from  the  place  of  manufacture 
without  having  stamps  affixed  thereto  for 


delivery  to  a  foreign-trade  zone  for  ex¬ 
portation.  Such  removal  and  delivery 
thereof  to  a  foreign-trade  zone  is  con¬ 
sidered  an  exportation. 

(b)  Definition  of  foreign-trade  zone. 
“Foreign-trade  zone”  or  “zone,”  as  used 
in  this  section,  means  a  foreign-trade 
zone  established  and  operated  pursuant 
to  the  Act  of  June  18, 1934  (48  Stat.  998), 
as  amended  by  Pub.  Law  566,  81st  Cong. 
(64  Stat.  246). 

(c)  Proof  of  delivery  to  a  foreign- 
trade  zone.  A  manufacturer  of  playing 
cards  who  removes  such  playing  cards 
from  the  place  of  manufacture  for  de¬ 
livery  to  a  foreign-trade  zone  without 
affixing  stamps  thereto  shall  maintain 
adequate  records  of  all  such  removals 
and  shall  keep  sufficient  written  pro<tf  of 
such  removals  and  deliveries  as  may  be 
necessary  to  substantiate  actual  delivery 
of  the  playing  cards  to  the  foreign-trade 
zone.  The  records  referred  to  in  the  pre¬ 
ceding  sentence  shall  be  retained  by 
the  manufacturer  and  made  availabte 
for  inspection  by  any  revenue  officer 
upon  his  request. 

§  45.4454  Statutory  provisions;  liability 
for  tax. 

Sec.  4454.  Liability  for  tax.  The  tax  Im. 
posed  by  this  subchapter  shall  be  paid  by 
any  person  who  makes,  sells,  removes,  con¬ 
signs.  or  ships  any  pla3rlng  cards,  or  for 
whose  use  or  benefit  the  same  are  made, 
removed,  consigned.  shipped. 

[Sec.  4454  as  originally  enacted  and  In  effect 
July  1, 1960] 

§  45.4454—1  Liability  for  tax. 

The  tax  imposed  under  section  4451  is 
payable  by  the  person  who  makes,  sells, 
removes,  consigns,  or  ships  any  playing 
cards,  or  for  whose  use  or  benefit  such 
playing  cards  are  made,  removed,  con¬ 
signed.  or  shipped.  In  the  case  of  play¬ 
ing  cards  of  foreign  manufacture  the  tax 
Imposed  by  section  4451  is  payable  by  the 
importer  or  consignee  of  such  playing 
cards. 

§  45.4455  Statutory  provisions ;  registra¬ 
tion. 

Sec.  4455.  Registration.  Every  manxifac- 
turer  of  playing  cards  shall  register  with  the 
official  In  charge  of  the  collection  district 
his  name  or  style,  place  of  residence,  trade, 
or  business,  and  the  place  where  such  busi¬ 
ness  is  to  be  carried  on. 

[Sec.  4455  as  originally  enacted  and  In  effect 
July  1. 1960] 

§  45.4455-1  Manufacturers  to  register. 

(a)  In  general.  Every  manufacturer 
of  plasfing  cards,  as  defined  in  section 
4452,  shall  register  with  the  district  di¬ 
rector  for  the  district  in  which  is  located 
his  principal  place  of  business,  his  name 
or  style,  place  of  residence,  trade  or  busi¬ 
ness.  the  location  of  his  factory,  and  the 
location  of  his  principal  place  of  busi¬ 
ness.  Application  for  registry  should  be 
made  on  Form  277.  The  application  for 
registry  shall  be  pr^ared  in  accordance 
with  the  form,  instructions,  and  regula¬ 
tions  applicable  thereto.  Upon  approval 
of  the  application,  the  district  director 
will  furnish  the  applicant  a  certificate  of 
registry  on  Form  382  which  shall  be  con¬ 
spicuously  posted  in  his  principal  place 
of  business. 
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(b)  Prior  registrations  or  applications. 
In  any  case  in  which  a  manufacturer  of 
playing  cards  has  made  application  for 
registry  under  corresponding  provisions 
of  prior  regulations,  or  holds  a  Certifi¬ 
cate  of  Registry  in  effect  under  such 
prior  regulations,  such  manufacturer  is 
not  required  to  make  application  for  reg¬ 
istry  under  this  section,  imless  the  dis¬ 
trict  director  furnishes  him  with  written 
notification  that  such  application  is 
required.  In  such  event,  the  application 
for  registry  shall  be  made  at  the  time,  in 
the  form,  and  in  the  manner  prescribed 
in  such  written  notification. 

§  4S.4456  Statutory  provisions ;  stamps. 

Sec.  4466.  Stamps — (a)  Sale.  The  Secre¬ 
tary  shall  cause  the  stamps  on  playing  cards 
to  be  sold  only  to  those  manufacturers  as 
have  registered  as  reqiilred  by  law,  and  to 
Importers  of  playing  cards,  who  are  required 
to  the  stamps  to  Imported  playing  cards. 

(b)  Accounts.  The  Secretary  shall  cause 
to  be  kept  accounts  of  the  niunber  and  de¬ 
nominate  values  of  the  stamps  sold  to  each 
manufacturer  and  Importer. 

[Sec.  4456  as  originally  enacted  and  In  effect 
July  1, 1960] 

§  45.4456-1  Stamps  for  payment  of  tax. 

Stamps  have  been  prepared  pursuant 
to  law  for  payment  of  the  tax  on  play¬ 
ing  cards,  and  have  been  furnished  to 
district  directors  for  sale  only  to  such 
manufacturers  as  have  registered  as  re¬ 
quired  by  law  and  to  importers  of  playing 
cards. 

§  45.4456—2  Purchase  of  stamps. 

(a)  Domestic  manufacturer.  Manu¬ 
facturers  must  use  Form  218  in  ordering 
playing  card  stamps.  This  form  is 
printed  by  the  Government  only  and  fur¬ 
nished  to  district  directors  for  distribu¬ 
tion.  Each  such  order  form  must  be 
accompanied  by  the  proper  remittance 
for  the  full  amount  of  the  order.  Unless 
otherwise  directed,  stamps  will  be  sent  by 
ordinary  mail  at  the  risk  of  the  pur¬ 
chaser.  If  ordered  to  be  sent  by  certified 
or  registered  mail,  the  brder  must  be 
accompanied  by  the  requisite  additional 
amount  to  pay  the  fee  for  such  service. 
Stamps  will  also  be  forwarded  by  express 
at  the  expense  of  the  taxpayer. 

(b)  Owner  or  consignee  of  imported 
playing  cards.  The  owner  or  consignee 
of  imported  playing  cards  shall  pur¬ 
chase  stamps  for  use  in  the  pa3rment  of 
the  tax  on  such  cards  frmn  the  district 
director  for  the  district  in  which  is  lo¬ 
cated  the  office  of  the  collector  of  cus¬ 
toms  where  the  customs  entry  is  filed. 
Except  as  provided  in  paragraph  (b)  of 
S  45.4456-3  (relating  to  the  purchase  of 
stamps  for  affixing  to  packages  in  foreign 
countries).  Form  923,  certified  by  the 
customs  officer  having  custody  of  such 
cards,  shall  be  used  in  ordering  such 
stamps.  A  copy  of  each  such  order  form 
which  has  been  marked  paid  by  the  dis¬ 
trict  director  shall  be  retained  by  the 
owner  or  consignee  for  three  years  fol¬ 
lowing  the  close  of  the  year  in  which  the 
stamps  were  purchased,  and  made  avail¬ 
able  for  inspection  by  any  revenue  offi¬ 
cer  upon  his  request.  See  paragraph 
(a)  of  this  section  for  details  other  than 
the  form  to  be  used  in  making  the  order. 


§45.4456—3  Affixing  auunpa. 

(a)  Domestic  manufacturer.  (1) 
Each  pack  of  playing  cards,  except  as 
otherwise  provided  in  this  section,  shall, 
prior  to  sale,  or  before  removal  from  the 
place  where  manufactured,  packed,  reas¬ 
sembled.  or  repacked,  have  securely  af¬ 
fixed  thereto  proper  internal-revenue 
stamp  or  stamps  ot  such  denomination 
as  will  cover  fully  the  tax  thereon.  Such 
stamp  or  stamps  shall  be  affixed  in  such 
manner  as  to  seal  the  pack  and  to  neces¬ 
sitate  the  stamp  or  stamps  being  tom 
in  two  pieces  when  the  pack  is  opened. 

(2)  Where  plasring  cards  are  packed 
in  leather,  plush,  plastic,  ornamental,  or 
metal  cases,  the  stamps  denoting  pay¬ 
ment  of  the  tax  thereon  may  be  affixed 
to  inside  wrappers  instead  of  to  the  cases 
proper,  provided  one  of  the  following 
methods  of  packing  and  stamping  is 
used: 

(i)  Paper  bands  not  less  than  one-half 
inch  wide  must  be  extended  around  the 
entire  pack  of  cards,  both  the  long  and 
short  way,  and  securely  fastened  to¬ 
gether  with  paste  or  mucilage  at  the  in¬ 
tersection  on  the  back  of  the  pack  so 
that  the  pack  cannot  be  separate  with¬ 
out  breaking  the  bands.  The  internal- 
revenue  stamp  must  be  affixed  to  the 
pack  in  such  manner  that  it  will  adhere 
partly  to  one  of  the  bands  and  partly  to 
the  back  of  the  top  card  so  that  removal 
of  the  bands  will  necessitate  tearing  the 
stamp  in  two.  If  desired,  an  extra  blank 
card  may  be  placed  on  top  of  the  pack 
for  the  purpose  of  attaching  a  part  of  the 
stamp  thereto. 

(ii)  The  package  of  cards  must  be 
completely  wrapped  with  paper,  cello¬ 
phane,  or  other  acceptable  wrapper,  se¬ 
curely  sealed  with  paste  or  mucilage,  and 
the  internal-revenue  stamp  affixed 
across  the 'place  where  the  wrapper  is 
sealed  in  such  manner  as  to  necessitate 
testring  the  stamp  in  two  when  the  cards 
are  removed  from  the  wrapper. 

(3)  Where  packages  of  playing  cards 
are  sent  out  from  the  factory  duly 
stamped  and  are  thereafter  opened  and 
the  ststmp  broken,  the  cards  cannot  be 
returned  to  the  pstckage  and  sold  imder 
a  broken  ststmp.  In  such  case  a  new 
stamp  must  be  stffixed  to  estch  pstckage 
and  duly  canceled.  If  cstrds  are  rests- 
sembled  from  packs  on  which  tax  hsts 
been  pstld,  estch  deck  must  show  the 
requisite  ststmp. 

(b)  Imported  playing  cards — (1) 
Stamps  affl.xed  in  foreign  countries. 
Stamps  for  use  in  payment  of  the  tax  on 
imported  plasring  cards  may  be  stffixed 
to  such  cstrds  in  the  foreign  coimtry  in 
which  mstnufstctured,  provided  the  laws 
of  such  foreign  country  grant  a  like 
privilege  in  respect  of  plasring  cstrds 
mstnufstctured  in  the  United  States  stnd 
exported  to  such  country.  An  importer 
desiring  to  have  the  ststmps  for  use  in 
pasnnent  of  the  tstx  on  imported  playing 
cstrds  affixed  to  these  cards  in  such 
foreign  country  shall  file  with  stny  dis¬ 
trict  director  an  order  for  the  necessstry 
ststmps.  No  pstrticiilstr  form  for  such 
order  is  prescribed,  but  the  order  shstll 
show  (i)  the  nstme  stnd  stddress  of  the 
person  by  whom  such  plstsdng  cstrds  are 
to  be  imported,  (ii)  the  nstme  of  the 
foreign  coiuitry,  (iii)  the  quantity  of 


playing  cards  to  be  imported,  and  (iv) 
the  number  stnd  value  of  the  stamps,  and 
the  totstl  vstlue  of  stil  of  the  stamps.  A 
copy  of  such  order  which  hsts  been 
marked  pstid  by  the  district  director  shall 
be  retstined  by  the  owner  or  consignee 
for  three  years  following  the  close  of 
the  yestr  in  which  the  ststmps  were  pur- 
chstsed,  and  mstde  available  for  inspec¬ 
tion  by  stny  revenue  officer  upon  his 
request.  The  detstils  with  respect  to  the 
purchstse  of  ststmps  set  forth  in  para¬ 
graph  (a)  of  S  45.4456-2.  other  thstn  the 
form  to  be  used^  are  applicable  to  the 
orders  described  in  this  pstrstgraph.  The 
method  of  affixing  ststmps  prescribed  in 
pstrstgraph  (a)  of  this  section  is  hereby 
mstde  applicable  to  ststmps  stffixed  in 
foreign  countries. 

(2)  Stamps  not  affixed  before  im¬ 
portation.  In  the  cstse  of  imported  play¬ 
ing  cstrds  to  which  intemstl-revenue 
ststmps  have  not  been  stffixed  before  im¬ 
portation,  such  ststmp  shstll  be  affixed  by 
the  owner  or  consign^  while  the  playing 
cstrds  stre  in  the  hstnds  of  the  proper  cus¬ 
toms  officer,  stnd  such  cstrds  shall  not 
pstss  out  of  the  custody  of  such  officer 
until  the  requisite  ststmps  are  sdfixed  and 
cstnceled.  Tlie  method  of  affixing  stamps 
to  domestic  plstying  cards  prescribed  in 
pstrstgraph  (a)  of  this  section  is  hereby 
mstde  applicable  to  ststmps  stffixed  in 
accordance  with  the  provisions  of  this 
subpstrstgraph. 

§  45.4456-4  Abandoned  or  forfeited 
playing  cards. 

All  playing  cards  which  have  been 
abandoned,  forfeited,  or  seized  under 
wstrrstnt  of  distrstint,  stnd  which  are  sold 
by  order  of  court  or  of  any  Government 
officer  for  the  benefit  of  the  United 
States,  m:  by  a  Sheriff,  constable,  or  other 
municipal  officer  under  any  writ,  execu¬ 
tion,  or  process  or  order  of  stny  court, 
shstll,  before  delivery  by  such  officer,  be 
properly  pstcked  stnd  have  the  requisite 
ststmps  stffixed  suid  csmceled.  With  ref¬ 
erence  to  the  procurement  suid  cstncella- 
tion  cHf  ststmps  in  cstses  of  sstles  referred 
to  in  this  section,  instructions  will  be 
given  as  to  the  procedure  stccording  to 
the  fstcts  in  the  individustl  cstse. 

§  45.4456—5  CaneeDation  of  stampe. 

(a)  Domestic  manufacturer.  Estch 
stamp  stffixed  to  a  pstckage  of  plasdng 
cards  must  be  cstnceled  by  writing  or 
printing  in  ink  stcross  the  fstce  of  the 
ststmp  the  initistls  of  the  mstnufstcturer. 

(b)  Imported  playing  cards.  Each 
ststmp  stffixed  to  imported  plstying  cards 
must  be  cstnceled  by  writing  or  printing 
in  ink  stcross  the  fstce  of  the  ststmp  the 
initials  of  the  owner  or  consignee  and 
the  date  on  which  the  stamp  wsts  stffixed. 

S  45.4456-6  Redemption  of  stamps. 

Playing  card  stamps,  properly  stffixed 
to  pstcks  when  removed  from  the  plstce  of 
mstnufacture,  may  not  be  redeemed  once 
the  cards  have  been  removed  from  the 
premises  of  the  mstnufstcturer. 

§  45.4457  Statutory  proTisionst  cross 
references. 

Sec.  4457.  Cross  references.  fVsr  penalties 
and  other  administrative  provisions  iq}pU- 
cable  to  this  subchapter,  see  subtitle  F. 

[Sec.  4467  as  originally  enacted  and  In  effect 
July  1.  1660] 
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g  45.4457—1  CroM  referenees. 

(a)  For  penalties  for  offenses  rdating 
to  stamps,  see  I  45.7208. 

(b)  For  penalty  for  unauthorized  use 
or  sale  of  stamps,  see  §  45.7209. 

(c)  For  penalties  for  other  offenses 
relating  to  stamps,  see  §  45.7271. 

(d)  For  penalty  for  failure  to  register 
as  reqiiired  by  section  4455,  see  S  45.7272. 

(e)  For  other  administrative  provi¬ 
sions  relating  to  the  tax  imposed  on 
playing  cards,  see  Subpart  L. 

(f )  For  regiilations  relating  to  exemp¬ 
tion  from  tax  in  case  of  sale  for  use  by 
the  United  States,  see  SS  45.7510-1  to 
45.7510-3,  inclusive. 

Subport  C~  Occwpotionol  Tax  on  Coin-Oporotod 
Oovico* 

g  45.4461  Statutory  provisions;  imposi* 
tion  of  tax. 

Sac.  4461.  Imposition  of  tax — (a)  In  gen~ 
oral.  TTiere  sliaU  be  Imposed  a  special  'tax  to 
be  paid  by  every  person  who  maintains  for 
tise  or  permits  the  use  of,  on  any  place  or 
premises  occupied  by  him,  a  coin-operated 
amusement  or  gaming  device  at  the  follow¬ 
ing  rates: 

(1)  $10  a  year.  In  the  case  of  a  device  de¬ 
fined  in  paragraph  (1)  of  section  4462  (a) ; 

(2)  $250  a  year,  in  the  case  of  a  device  de¬ 
fined  in  paragrai^  (2)  of  section  4462  (a); 
and 

(3)  $10  or  $250  a  year,  as  the  case  may  be, 
for  each  additional  device  so  maintained  or 
the  use  of  which  is  so  permitted.  If  one 
such  device  is  replaced  by  aoother,  such 
other  device  shaU  not  be  considered  an  addi¬ 
tional  device. 

(b)  Reduced  rate.  In  the  case  of  a  device 
which  is  defined  in  pari^aph  (2)  of  section 
4462  (a)  and  which  is  commonly  known  as  a 
claw,  crane,  or  digger  machine,  the  tax  im¬ 
posed  by  subsection  (a)  shall  be  at  the  rate 
of  $10  a  year  (in  lieu  of  $250  a  year)  if — 

(1)  The  charge  for  each  operation  of  such 
device  is  not  more  than  10  cents, 

(24  Such  device  never  dispenses  a  prize 
other  than  merchandise  of  a  maximum  retaU 
value  of  $1,  and  with  respect  to  svich  device 
there  is  never  a  display  or  offer  of  any  prize 
or  merchandise  other  than  merchandise  dis¬ 
pensed  by  such  machine, 

(8)  Such  device  is  actuated  by  a  crank  and 
operates  solely  by  means  of  a  nonelectrical 
mechanism,  and 

(4)  Such  device  is  not  operated  oth«:  than 
tax  connection  with  and  as  part  carnivals 
or  county  or  State  fairs. 

[Sec.  4461  as  amended  and  in  effect  July  1, 
1960] 

g  45.4461—1  Imposition  of  tax. 

(a)  In  general.  Section  4461  imposes 
a  special  tax  to  be  paid  by  every  person 
who  maintains  for  use  or  permits  the  tise 
of,  on  any  place  or  premises  occupied  by 
him,  a  coin-operated  amusement  or  gam¬ 
ing  device  described  in  section  4462  and 
§  45.4462-1.  Any  agency  or  instrumen¬ 
tality  of  the  United  States  such  as  an 
Army  exchange.  Navy  exchange,  etc.,  is 
liable  to  such  special  tax  unless  granted 
by  statute  a  specific  exemption  there- 
frouL  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  liability 
is  incurred  in  respect  of  each  coin- 
operated  amusement  or  gaming  device 
maintained  for  use,  or  permitted  to  be 
iised,  by  a  person  on  his  premises  during 
a  particular  irear  or  portion  thereof .  Tax 
liability  applies  with  respect  to  a  device 
installed  on  the  taxpayer's  prCTtises  even 
though  previously  used  on  the  premises 


of  another  person,  smd  even  though 
special  tax  for  the  same  year  or  period 
or  part  thereof  was  paid  by  such  other 
person  with  respect  thereto. 

(b)  Replacements.  If  a  taxpayer  re¬ 
places  a  device  with  respect  to  which  he 
has  paid  special  tax  with  a  like  device,  no 
additkmal  tax  is  payable.  For  example, 
a  cigar  store  proprietor  who  maintains 
on  the  premises  two  coin-operated 
amusonent  devices  with  respect  to 
which  he  has  paid  special  tax  has  these 
two  machines  removed  and  replaces  them 
with  two  coin-operated  amusement  de¬ 
vices  of  a  more  modem  design.  In  this 
case  no  additional  special  tax  is  payable. 
However,  if  the  replacing  article  is 
placed  in  operation  before  operation  of 
the  replaced  article  is  discontinued,  ad¬ 
ditional  tax  liability  is  incurred.  If  coin- 
operated  amusement  devices  are  re¬ 
placed  by  coin-operated  gaming  devices, 
or  gaming  devices  are  replaced  by 
amusement  devices,  liability  to  special 
tax  at  the  rate  applicable  to  the  replac¬ 
ing  machines  or  devices  is  incurred,  and 
no  credit  is  allowable  for  the  special  tax 
paid  with  respect  to  the  replaced  ma¬ 
chines  or  devices. 

§  45.4461—2  Rates  of  tax. 

(a)  In  general.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  sec¬ 
tion.  the  special  tstxes  under  section  4461 
are  imposed  at  the  following  rates: 

(1)  with  respect  to  each  “ooln-operated 
amusement  or  gaming  device"  as  defined  In 
section  4462(a)  (1)— $10  per  year  per  device. 

(2)  With  respe^  to  each  "coin-operated 
amusement  <x  gaming  device**  defined  In  sec¬ 
tion  4462(a)(2) — $250  per  year  per  device. 

(b)  Reduced  rate.  In  the  case  of  a 
device  which  is  defined  in  paragraph 

(2)  of  section  4462(a)  and  which  is 
commonly  known  as  a  claw,  crane,  or 
digger  machine,  the  rate  of  tax  shall 
be  $10  per  year  per  device  (in  lieu  of 
$250  a  year)  if — 

(1)  The  charge  for  each  operation  of 
such  device  is  not  more  than  10  cents, 

(2)  Such  device  never  dispenses  a  prize 
other  than  merchandise  of  a  maximum 
retail  value  of  $1.  and  with  respect  to 
sudi  device  there  is  never  a  display  or 
offer  of  any  prize  or  merchandise  other 
than  merchandise  dispensed  by  such 
machine. 

(3) .  Such  device  is  actuated  by  a  crank 
and  operates  solely  by  means  of  a  non¬ 
electrical  mechanism,  and 

(4)  Such  device  is  not  operated  other 
than  in  connection  with  and  as  part  of 
carnivals  or  county  or  State  fairs. 

§  45.4462  Statutory  provisions;  defini¬ 
tion  of  coin-operated  amusement  or 
gaming  device. 

Sxc.  4462.  Definition  of  coin~operated 
amusement  or  gaming  device — (a)  In  gen¬ 
eral.  For  pxu-poses  of  this  subchapter,  the 
term  "coin-operated  amusement  or  gaming 
device"  means — 

(1)  Any  machine  which  Is— 

(A)  A  music  machine  operated  by  means 
of  the  Insertion  of  a  coin,  token,  or  similar 
object.  - 

(B)  A  vending  machine  operated  by  mesuis 
of  the  Insertion  of  a  one  cent  coin,  which, 
when  It  dispenses  a  prize  never  dispenses  a 
prize  of  a  retail  value  of,  or  entitles  a  per¬ 
son  to  receive  a  prize  of  a  retail  value  of. 
more  than  5  cents,  and  if  the  only  prize  dis¬ 


pensed  Is  merchandise  and  not  cash  ot 
tokens. 

(C)  An  amusement  machine  operated  by 
means  of  the  insertion  of  a  coin,  token,  or 
slmUar  object,  but  not  Including  any  device 
defined  in  paragraph  (2)  of  this  subsection, 
or 

(D)  A  machine  which  Is  similar  to 
chlnes  described  In  subparagraph  (A),  (B), 
or  (C) .  and  Is  operated  without  the  Insertion 
of  a  coin,  token,  or  similar  object;  and 

(2)  Any  machine  which  Is— 

(A)  A  so-called  "slot"  machine  which  op. 
erates  by  means  of  the  Insertion  of  a  coin, 
token,  or  slnxllar  object  and  which,  by  ap- 
pllcaUon  of  the  element  of  chance,  may 
deliver,  or  entitle  the  person  playing  or  op¬ 
erating  the  machine  to  receive  cash, 
premiums,  merchandise,  or  tokens,  or 

(B)  A  machine  which  Is  similar  to  ma¬ 
chines  described  in  subparagraph  (A)  and  is 
operated  without  the  Insertion  of  a  coin, 
token,  or  similar  object. 

(b)  Exclusion.  The  term  "coin-operated 
amusement  or  gaming  device*’  does  not  In¬ 
clude  bona  fide  vending  machines  In  which 
are  not  Incorporated  gaming  or  amusement 
features. 

[Sec.  4462  as  amended  and  In  effect  July  1, 
1960] 

§  45.4462—1  Definition  of  coin-operated 
amxuement  or  gaming  devices. 

(a)  Devices  within  scope  of  section 
4462(a)(1) — (1)  In  general.  Section 
4462(a)  (1)  includes  within  its  scope  any 
machine  which  is — 

(1)  A  music  machine  operated  by 
means  of  the  insertion  of  a  coin,  token, 
or  similar  object, 

(ii)  A  vending  machine  operated  by 
means  of  the  insertion  of  a  one-cent 
coin,  which,  when  it  dispenses  a  prize, 
never  dispenses  a  prize  of  a  retail  value 
of.  or  entitles  a  person  to  receive  a  prize 
of  a  retail  value  of,  more  than  5  cents, 
and  if  the  only  prize  dispensed  is  mer¬ 
chandise  and  not  cash  or  tokens. 

(iU)  An  amusement  machine  operated 
by  means  of  the  insertion  of  a  coin,  token, 
or  similar  object,  but  not  including  any 
device  defined  in  paragraph  (b)  of  thU 
section  ,or 

(iv)  A  machine  which  is  similar  to 
machines  described  in  subdivisions  (i). 
(ii) .  and  (iii)  of  this  subparagraph,  and 
is  operated  without  the  insertion  of  a 
coin,  token,  or  similar  object. 

(2)  Examples  of  machines  or  devices 
within  scope  of  section  4462(a)  (1).  The 
following  devices  and  machines  illustrate 
the  type  of  machines  or  devices  within 
the  scope  of  section  4462(a)  (1) : 

(i)  Coin-operated  athletic-type  ma¬ 
chines  such  as  punching  bags,  hitting 
machines,  lifters,  shockers  and  grip 
machines. 

(ii)  A  mechanical  horse  or  other  simi¬ 
lar  device  which  is  activated  by  the  in¬ 
sertion  of  a  coin. 

(iii)  Coin-operated  still  or  moving  pic¬ 
ture  machines. 

(iv)  A  coin-operated  device  which  re¬ 
sembles  a  billiard  or  pool  table  but  which 
has  posts  or  holes  in  its  playing  surfaces 
precluding  its  use  as  a  billiard  or  pool 
table. 

(V)  A  coin-operated  vending  machine, 
which,  in  addition  to  delivering  chewing 
giun  balls,  has  incorporated  therein  an 
amusement  feature,  such  as  a  pistol  and 
a  target. 

(b)  Devices  within  scope  of  section 
4462(a)(2) — (1)  In  general.  Section 
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4462(a)  (2)  includes  within  its  scope  any 
machine  which  is — 

(1)  A  so-called  “slot”  machine  which 
operates  by  means  of  the  insertion  of  a 
coin,  token,  or  similar  object  and  which, 
by  application  of  the  element  of  chance, 
may  deliver,  or  entitle  the  person  play¬ 
ing  or  operating  the  machine  to  receive 
cash,  premiums,  merchandise,  or  tokens, 
.or 

(ii)  A  machine  whi(dr  is  similar  to 
machines  described  in  subdivision  (i) 
of  this  subparagraph  and  is  operated 
without  the  insertion  of  a  coin,  token,  or 
(^milar  object. 

(2)  Examples  of  machines  or  devices 
within  scope  of  section  4462(a)  (2).  The 
following  devices  and  machines  illustrate 
the  type  of  machines  or  devices  within 
the  scope  of  section  4462(a)  (2) : 

(1)  A  machine  which  is  operated  by 
means  of  the  insertion  of  a  coin,  t<^en, 
or  similar  object  and  which,  even  though 
it  does  not  dispense  cash  or  tokens,  has' 
the  features  and  characteristics  of  a 
gaming  device  whether  or  not  evidence 
exists  as  to  actual  payoffs. 

(ii)  A  so-called  crane  machine,  claw, 
digger  or  rotary  merchandising  type 
device  which  is  operated  by  the  inser-. 
tion  of  a  coin  and  adjustment  of  a  con¬ 
trol  lever  for  the  purpose  of  removing 
from  the  machine,  by  gripping,  pushing 
or  other  manipulation  articles  such  as 
figurines,  lighters,  etc.,  in  the  machine. 

(iii)  A  pinball  machine  equipped  with 
a  push  button  for  releasing  free  play  and 
a  meter  for  recording  the  plays  so  re¬ 
leased.  or  equipped  with  provisions  for 
multiple  coin  insertion  for  increasing  the 

I*  odds. 

(iv)  Pinball  msu^hines  in  connection 
with  which  free  plays  are  redeemed  in 
cash,  tokens,  or  merchandise,  or  prizes 
are  offered  to  any  person  for  the  attain¬ 
ment  of  designated  scores. 

(V)  A  coin-operated  machine  that  de¬ 
livers  a  ticket  that  entitles  the  player  to 
a  prize  if  the  poker  hand  ssrmboUzed  on 
the  ticket  constitutes  a  winning  hand. 

(c)  Exclusion.  (1)  Section  4462(b) 
specifically'  excludes  from  the  term 
“coin-operated  amusement  or  gaming 
device”  a  bona  fide  vending  machine  in 
which  are  not  incorporated  gaming  or 
amusement  features. 

(2)  Examples.  The  provisions  of  sub - 
paragraph  (1)  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

(i)  A  vending  machine,  operated  by 
the  insertion  of  a  one  cent  coin,  which 
occasionally  dispenses  along  with  gum 
sold  by  means  of  the  machine,  toy 
charms  of  negligible  value. 

(ii)  A  recording  machine  which,  upon 
!  insertion  of  a  coin,  records  a  person’s 

voice,  plays  the  record  back,  and  then 
delivers  the  record  to  the  purchaser. 

§  45.4463  Statutory  provisions;  admin¬ 
istrative  provisions ;  trade  or  business. 

Sec.  4463.  Administrative  provisions — (a) 
Trade  or  business.  An  operator  of  a  place 
or  premises  who  maintains  for  use  or  permits 
the  use  of  any  coin-operated  device  shall  be 
considered,  for  purposes  of  chapter  40,  to 
be  engaged  in  a  trade  or  business  in' respect 
of  each  such  device. 

(b)  Cross  reference.  For  penalties  and 
other  administrative  provisions  applicable  to 
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this  subchapter,  sea  chapter  40  and  subtitle 

l^e 

[See.  4463  as  originally  enacted  and  In  effect 
JtUy  1, 1960] 

§  45.4463—1  Cross  references. 

(a)  For  provisions  relating  to  regis¬ 
tration  in  case  of  a  trade  or  business  on 
which  a  special  tax  is  Imposed,  see 
§§  45.7011  and  45.7011-1. 

(b)  For  requirements  relating  to  post¬ 
ing  occupational  tax  stamps,  see 
§§  45.6806  and  45.6806-1. 

(c)  For  provisions  relating  to  penal¬ 
ties  and  other  administrative  provisions 
applicable  in  respect  of  the  special  tax 
imposed  with  respect  to  coin-operated 
amusement  and  gaming  devices,  see  Sub¬ 
part  K  and  the  applicable  provisions  of 
Subpart  L  of  this  part. 

Subpart  D — Occupational  Tax  on 
Bowling  Alleys,  Billiard  and  Pool 
Tables  ' 

§45.4471  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4471.  Imposition  of  tax.  There  shall 
be  Imposed  a  special  tax  to  be  paid  by  every 
person  who  operates  a  bowling  alley,  billiard 
room,  or  pool  room  at  the  rate  of  $20  a  year 
for  each  bowling  alley,  billiard  table,  or  pool 
table. 

[Sec.  4471  as  originally  enacted  and  In  effect 
July  1,  1960] 

§  45.4471—1  Imposition  and  rate  of  tax. 

(a)  Imposition  of  tax.  Section  4471 
imposes  a  special  tax  to  be  paid  by  every 
person  who  operates  a  bowling  alley,  bil¬ 
liard  room,  or  pool  room.  If  a  taxpayer 
replaces  an  alley  bed,  billiard  table,  or 
pool  table  with  respect  to  which  he  has 
paid  special  tax  with  another  article  of 
the  same  or  different  kind  subject  to  this 
tax,  for  example,  replaces  an  alley  bed 
either  with  another  alley  bed  or  a  billiard 
or  pool  table,  no  additional  tax  is  pay¬ 
able.  However,  if  the  replacing  article  is 
placed  in  operation  before  operation  of 
the  replaced  article  is  discontinued  addi¬ 
tional  tax  liability  is  incurred. 

(b)  Rate  of  tax.  The  rate  of  special 
tax  imposed  by  section  4471  is  $20  per 
year  for  each  bowling  alley,  billiard  table, 
or  pool  table.  Liability  is  incurred  in 
respect  of  each  alley  bed,  billiard  table, 
or  pool  table  maintained  for  use  on  the 
operator’s  premises  during  a  particular 
year  or  portion  thereof. 

§  45.4472  Statutory  provisions ;  defini¬ 
tion. 

Sec.  4472.  Definition.  For  the  ptirpose  of 
section  4471  every  building  or  plt^  where 
bowls  are  thrown  or  where  games  of  billiards 
or  pool  are  played,  except  in  private  homes, 
shaU  be  regarded  as  a  bowling  alley,  billiard 
room,  or  pool  room,  respectively. 

(Sec.  4472  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.4472—1  Definition  of  bowling  alley, 
billiard  room,  and  pool  room. 

For  the  purpose  of  section  4471  every 
building  or  place  where  bowls  are  thrown 
or  where  games  of  billiards  or  pool  are 
played,  except  a  private  home,  shall  be 
regarded  as  a  bowling  alley,  billiard 
room,  or  pool  room,  respectively. 
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§45.4473  Statutory  provisions;  exemp¬ 
tions. 

Sec.  4473.  Exemptions.  The  tax  Imposed 
by  section  4471  shall  not  apply  with  respect 
to— 

(1)  Hospitals.  Any  bUliard  table  or  pool 
table  in  a  hospital  if  no  charge  is  made  tor 
the  use  of  such  table;  or 

(2)  Armed  Forces.  Any  bowling  alley, 
billiard  table,  or  pool  table  maintained  ex¬ 
clusively  for  the  use  of  members  of  the 
Armed  Forces  on  any  property  owned,  re¬ 
served.  or  used  by,  or  otherwise  acqtilred 
for  the  use  of,  the  United  States  if  no  charge 
is  made  for  their  use;  or 

(3)  Certain  organizations.  Any  bowling 
alley,  billiard  table,  or  pool  table  operated— 

(A)  By,  and  located  on  the  premises  of, 
an  organization  not  organized  for  profit  and 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
individual,  or 

(B)  By  any  agency  or  instnunentality  of 
the  United  States, 

if  no  charge  is  made  for  the  \ise  of  such  alley 
or  table. 

[Sec.  4473  as  amended  and  in  effect  J\ily  1, 
1960] 

§  45.4473^1  Exemptions. 

(a)  Hospitals.  The  special  tax  im¬ 
posed  under  section  4471  shall  not  apply 
in  the  case  of  a  billiard  or  pool  table 
operated  in  a  hospital  if  no  charge  is 
made  for  the  use  of  such  table.  The 
term  “hospital”,  as  used  in  this  section, 
does  not  include  a  home  for  the  aged 
even  though  the  home  has  facilities  to 
care  for  residents  who  become  ill. 

(b)  Armed  Forces.  The  special  tax 
imposed  under  section  4471  shall  not 
apply  with  respect  to  any  bowling  alley, 
billiard  table,  or  pool  table  maintained 
exclusively  for  the  use  of  members  of 
the  Armed  Forces  on  any  property  owned, 
reserved,  or  used  by,  or  otherwise  sw- 
quired  for  the  use  of,  the  United  States 
if  no  charge  is  made  for  their  use.  The 
term  “Armed  Forces”  Includes  all  regu¬ 
lar  and  reserve  components  of  the  uni¬ 
formed  services  which  are  subject  to  the 
jurisdiction  of  the  Secretary  of  Defense, 
the  Secretary  of  the  Army,  the  Secretary 
of  the  Navy,  or  the  Secretary  of  the 
Air  Force.  The  term  also  includes  the 
Coast  Guard. 

(c)  Certain  organizations.  The  spe¬ 
cial  tax  imposed  under  section  4471  shall 
not  apply  with  respect  to  any  bowling 
alley,  billiard  table,  or  pool  table — 

(1)  Operated  by,  and  located  on  the 
premises  of,  an  organization  not  organ¬ 
ized  for  profit  and  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder  or  individual 
provided  no  charge  is  made  for  the  use 
of  such  alley  or  table. 

(2)  Operated  by  any  agency  or  instru¬ 
mentality  of  the  United  States  provided 
no  charge  is  made  for  the  use  of  such 
alley  or  table. 

(d)  Charge  for  use.  The  exemption 
provided  by  section  4473  in  respe^  of 
the  tax  imposed  by  section  4471  does 
not  apply  if  any  charge  is  made  for  the 
use  of  the  bowling  alley,  billiard  table 
or  pool  table,  even  though  the  other  con¬ 
ditions  are  met.  ISius,  an  exemption 
does  not  exist  where,  as  a  ccmdition 
precedent  to  using  an  alley  or  table,  a 
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charge  is  collected  from  the  player  or 
players  as.  for  example,  where  an  amount 
is  collected  from  a  player  losing  a  bowling 
alley  for  i>a3nnent.  directly  or  indirectly, 
to  a  pin-setterl 

§  45.4474  Statutory  provisions;  cross 
references. 

Sac.  4474.  Cross  references.  For  penalties 
and  administrative  provisions  applicable  to 
this  subcbapter,  see  cliapter  40  and  subtitle 
F. 

{Sec.  4474  as  originally  enacted  and  In  effect 
July  1. 1960] 

§  45.4474—1  Cross  references. 

(a)  Pot  provisions  relating  to  regis¬ 
tration  in  case  of  a  trade  or  business  on 
which  a  special  tax  is  imposed,  see 
S9  45.7011  and  45.7011-1. 

(b)  Fy>r  requirements  relating  to  post¬ 
ing  occupational  tax  stamps,  see 
§9  45.6806  and  45.6806  (a) -1. 

(c)  For  provisions  relating  to  penalties 
and  other  administrative  provisions  ap- 
plicaUe  in  respiect  of  the  special  tax  im¬ 
posed  with  respect  to  bowling  alleys,  bil¬ 
liard  and  pool  tables,  see  Subpart  K  and 
the  applicaUe  provisions  of  SUbpart  L  of 
this  part. 

Subpart  E — Oleomargarine 

§  45.4591  Statutory  provisicms;  impo«i> 
tion  of  tax. 

8bc.  4591.  Imposition  of  tax — (a)  Rate. 
There  la  hereby  Imposed  on  all  oleomargarine 
imported  from  foreign  ooirntrles.  In  addition 
to  any  Import  duty  imposed  on  the  same,  an 
internal  revenue  tax  of  15  cents  per  pound, 
such  tax  to  be  represented  by  coupon  stamps. 
The  Secretary  or  his  delegate  is  authorized 
to  decide  what  substances,  extracts,  mixtures, 
or  compounds  which  may  be  submitted  for 
his  Inspection  In  contested  cases  are  to  be 
taxed  imder  this  subchapter;  and  his  deci¬ 
sion  in  matters  of  taxation  under  this  sub¬ 
chapter  shall  be  final. 

(b)  Affixing  of  stamps.  The  stamps  shall 
be  affixed  and  canceled  by  the  owner  or  Im¬ 
porter  of  the  oleomargarine  while  It  Is  In 
the .  custody  of  the  proper  custom  house 
officers;  and  the  oleonuu’garlne  shall  not  pass 
out  of  the  custody  of  said  officers  untU  the 
stamps  have  been  so  affixed  and  canceled, 
but  shall  be  put  up  in  wooden  packages, 
each  containing  not  less  than  10  pounds,  be¬ 
fore  the  stamps  are  affixed.  Whenever  it  is 
necessary  to  take  any  oleomargarine  so  Im¬ 
ported  to  any  place  other  than  the  public 
stores  of  the  United  States  for  the  purpose 
of  affixing  and  canceling  such  stamps,  the 
collector  of  customs  of  the  port  where  such 
oleomargrlne  Is  entered  shall  designate  a 
bonded  warehouse  to  which  It  shall  be  taken, 
imder  the  control  of  such  customs  officer 
as  such  collector  may  direct. 

[Sec.  4591  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.4591—1  Imposition,  rate  and  pay¬ 
ment  of  and  liability  for  tax. 

(a)  Imposition  and  rate  of  tax.  Sec¬ 
tion  4591  imposes,  in  addition  to  any 
import  duty,  a  tax  of  15  cents  per  pound 
on  all  oleomargarine^  imported  into  the 
United  States  from  any  foreign  country. 

(b)  Payment  and  liability  for  tax. 
The  tax  imposed  under  section  4591  shall 
be  paid  by  the  importer  or  owner  of  the 
imported  oleomargarine  by  the  affixing 
of  stamps  to  the  packages  and  the  can¬ 
celling  thereof  while  the  oleomargarine 
is  in  the  custody  of  the  Bureau  of  Cus¬ 
toms.  Each  stamp  affixed  to  a  package 


must  be  cancelled  by  writing  or  printing 
in  ink  across  the  face  of  the  stamp  the 
initials  of  the  owner  or  consignee  and  the 
date  on  which  the  stamp  was  affixed. 

§  45.4592(a)  Statutory  provisions;  defi¬ 
nitions. 

Sac.  4592.  Definitions — (a)  Oleomargarine. 
For  the  purposes  of  section  4591,  certain 
manufactured  substances,  certain  extracts, 
and  certain  mixtures  and  compounds.  In¬ 
cluding  such  mixtures  and  compounds  with 
butter,  shall  be  known  and  designated  as 
“oleomargarine",  namely:  All  substances 
known  prior  to  August  2,  1886,  as  oleomar¬ 
garine.  oleo,  oleomargarine  oil.  butterine, 
lardine,  suine,  and  neutral;  all  mixtures  and 
compounds  of  oleomargarine,  oleo.  oleomar¬ 
garine  oil,  butterine,  lardine.  sulne,  and 
neutral;  all  lard  extracts -and  tallow  extracts; 
and  all  mixtures  and  compounds  of  tallow, 
beef  fat,  suet,  lard,  lard  oil,  fish  oil  or  fish 
fat,  vegetable  oil,  annatto,  and  other  coloring 
matter.  Intestinal  fat,  and  offal  fat; — ^If  (1) 
made  In  Imitation  or  semblance  of  butter, 
or  (2)  calculated  or  Intended  to  be  sold  as 
butter  or  for  butter,  or  (3)  churned,  emulsi¬ 
fied.  or  mixed  In  cream,  milk,  water,  of  [or] 
other  liquid,  and  containing  moisture  In 
excess  of  1  per  centum  or  common  salt. 

[Sec.  4592(a)  as  originally  enacted  and  In 
effect  July  1. 1960] 

§  45.4592(a)— 1  Definition  of  the  term 
^^oleomargarine**. 

For  the  purposes  of  the  regulations  in 
this  part,  certain  manufactured  sub¬ 
stances.  certain  extracts,  and  certain 
mixtures  and  compounds,  including  such 
mixtures  and  compounds  with  butter 
shall  be  known  and  designated  as  “oleo¬ 
margarine",  namely, 

(a)  All  substances  known  prior  to 
August  2,  1886,  as  oleomargarine,  oleo, 
oleomargarine  oil.  butterine.  lardine, 
suine,  and  neutral; 

(b)  All  mixtures  and  compounds  of 
oleomargarine,  oleo,  oleomargarine  oil, 
butterine,  lardine,  suine,  and  neutral; 

(c)  All  lard  extracts  and  tallow  ex¬ 
tracts;  and 

(d)  All  mixtures  and  compounds  of 
tallow,  beef  fat,  suet,  lard,  lard  oil,  'fish 
oil  or  fish  fat.  v^etable  oil.  annatto,  and 
other  coloring  matter,  intestinal  fat, 
and  offal  fat;  if 

(1)  Made  in  imitation  or  semblance  of 
butter,  or 

(2)  Calculated  or  intended  to  be  sold 
as  butter  or  for  butter,  or 

(3)  Churned,  emulsified,  or  mixed  in 
cream,  milk,  water,  or  other  liquid,  and 
containing  moisture  in  excess  of  1  per 
centum  or  common  salt. 

§  45.4593(a)  Statutory  provisions;  ex¬ 
emptions. 

Sic.  4593.  Exemption — (a)  Shortening  or 
condiments.  Section  4591  shall  not  apply  to 
puff-pastry  shortening  not  churned  or  emul¬ 
sified  In  milk  or  cream,  and  having  a  melting 
point  of  118  degrees  Fahrenheit  or  more,  nor 
to  any  of  the  following  containing  condi¬ 
ments  and  spices:  salad  dressings,  mayon¬ 
naise  dressings,  or  mayonnaise  products,  nor 
to  liquid  emulsion,  pharmaceutical  prepara¬ 
tions,  oU  meals,  Uquld  preservatives.  Illumi¬ 
nating  oils,  cleansing  compounds,  or  flavor¬ 
ing  compoimds. 

[Sec.  4593  (a)  as  originally  enacted  and  In 
effect  July  1.  1960] 

§  45.4593(b)— 1  Exemptions. 

(a)  Shortening  or  condiments.  Sec¬ 
tion  4591  shall  not  apply  to  puff-pastry 


shortening  not  churned  or  emulsified  in 
milk  or  cream,  and  having  a  melting 
point  of  118  degrees  Fahrenheit  or  more, 
nor  to  any  of  the  following  containing 
condiments  and  spices:  salad  dressing, 
mayonnaise  dressing,  or  mayonnaise 
products,  nor  to  liquid  emulsion,  phar¬ 
maceutical  preparations,  oil  meals,  liquid 
preservatives,  illuminating  oils,  cleans¬ 
ing  compoimds,  or  fiavoring  compounds. 

Subpart  F — White  Phosphorus 
Matches 

§  45.4801  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4801.  Imposition  of  tax — (a)  Rate. 
There  shall  be  Imposed  upon  white  phos¬ 
phorus  matches  manufactured,  sold,  or  re¬ 
moved  a  tax  at  the  rate  of  2  cents  per  one 
hundred  matches. 

(b)  By  whom  paid.  The  tax  imposed  by 
subsection*  (a)  shaU  be  paid  by  the  manu- 
factiu'er. 

[Sec.  4801  as  originally  enacted  and  in  effect 
JiUy  1. 1960] 

§  45.4801—1  Imposition  and  rate  of  tax. 

Section  4801  imposes  a  tax  upon  white 
phosphorus  matches  manufactured,  sold, 
or  removed  at  the  rate  of  2  cents  per  100 
matches.  The  tax  is  payable  by  the 
manufacturer  of  the  white  phosphorus 
matches.  For  a  definition  of  the  term 
“white  phosphorus",  see  section  4802  and 
9  45.4802-1. 

§  45.4802  Statutory  provisions;  defini¬ 
tion  of  white  phosphorus. 

SBC.  4802.  Definition  of  white  phosphorus. 
For  the  piupose  of  this  subchapter,  the 
words  “white  phosphorus"  shaU  be  imder- 
stood  to  mean  the  common  poisonous  white 
or  yellow  phosphorus  used  in  the  manufac¬ 
ture  of  matches  and  not  to  include  the  non- 
poisonous  forms  or  the  nonpoisonous  com¬ 
pounds  of  white  or  yellow  phosphorus. 

[Sec.  4802  as  originally  enacted  and  In  effect 
July  1. 1960] 

§  45.4802—1  Definition  of  white  phos¬ 
phorus. 

For  the  purpose  of  the  regulations  in 
this  part,  the  term  “white  phosphorus” 
shall  be  understood  to  mean  the  common 
poisonous  white  or  yellow  phosphorous 
used  in  the  manufacture  of  matches. 
The  term  does  not  include  the  non¬ 
poisonous  forms  or  the  nonpoisonous 
compounds  of  white  or  yellow  phos¬ 
phorus. 

§  45.4803  Statutory  provisions;  stamps. 

Sec.  4803.  Stamps — (a)  Method  of  pay¬ 
ment — (1)  Stamps.  The  tax  imposed  by 
section  4801  shall  be  represented  by  adhe¬ 
sive  stamps. 

(2)  Assessment.  For  assessment  in  case 
of,  omitted  taxes,  see  subtitle  F. 

(b)  Sale.  The  Secretary  or  his  delegate 
shall  require  that  stamps  be  sold  only  to 
duly  qualified  manufacturers. 

(c)  Accounts.  The  Secretary  or  his  dele¬ 
gate  shall  cause  to  be  kept  accounts  of  the 
number  and  denominate  values  of  the 
stamps  sold  to  each  manufacturer. 

(d)  Other  stamp  provisions.  All  the  pro¬ 
visions  and  penalties  of  law  governing  the 
engraving,  issuing,  sale,  affixing,  cancellation, 
accountability,  effacement,  destruction,  and 
forgery  of  stamps  provided  for  internal  reve¬ 
nues  shall  apply  to  stamps  provided  for  by 
this  subchapt^. 

[Sec.  4803  as  originally  enacted  and  in  effect 
July  1. 1960] 
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§  45.4803—1  Sale  of  stamps  to  qualified 
manufacturer. 

Documentary  stamps  will  be  used  In 
the  payment  of  the  tax  imposed  by  sec¬ 
tion  4801.  Such  stamps  are  obtainable 
from  any  district  director  upon  requisi¬ 
tion  and  payment  therefor  by  a  manu¬ 
facturer  who  has  incurred  liability  for 
the  tax  imposed  by  section  4801  and  who 
'  has  registered  and  filed  a  satisfactory 
bond  in  accordance  with  the  regulations 
in  this  part. 

§  45.4804  Statutory  provisions ;  require¬ 
ments  on  manufacturers. 

Sec.  4804.  Requirements  on  manufac¬ 
turers — (a)  Packing — (1)  Number  in  pack¬ 
ages.  All  white  phosphorus  matches  shall 
be  packed  by  the  manufacturer  thereof  In 
packages  containing  100,  200,  600,  1,000,  or 
1,600  matches  each,  which  shall  then  be 
packed  by  the  manufactvirer  In  packages 
containing  not  less  than  14,400  matches. 

(2)  Stamping.  The  manufacturer  shall 
affix  to  every  package  containing  100,  200, 
600,  1,000,  or  1,500  matches  an  adhesive 
■tamp  of  the  required  value  and  shall  place 
thereon  the  Initials  of  his  name  and  the  date 
on  which  such  stamp  Is  affixed,  so  that  the 
same  may  not  again  be  used. 

(3)  Factory  number.  Every  manufacturer 
of  matches  shall  mark,  brand,  affix,  stamp, 
or  print.  In  such  manner  as  the  Secretary 
or  his  delegate  shall  prescribe,  on  every 
package  of  white  phosphorus  matches  manu¬ 
factured,  sold,  or  removed  by  him,  the  fac¬ 
tory  number  required  under  subsection  (b). 

(4)  Label.  Every  manufactxuer  of  white 
phosphorus  matches'  shall  securely  affix  by 
pasting  on  each  original  package  containing 
■tamped  packages  of  white  phosphorus 
matches  maniifactured  by  him  a  label,  on 
which  shall  be  printed,  besides  the  number 
of  the  manufactory  and  the  district  In  which 
It  Is  situated,  these  words:  "Notice. — ^The 
manufacturer  of  the  white  phosphorus 
matches  herein  contained  has  compiled  with 
all  the  requirements  of  law.  Every  person 
Is  cautioned  not  to  use  again  the  stamps  on 
the  packages  herein  contained  under  the 
penalty  provided  by  law  In  such  cases." 

(b)  Factory  number  and  signs.  Every 
manufactiuer  of  white  phosphorus  matches 
■hall  put  up  such  signs  and  affix  such  num¬ 
ber  to  his  factory  as  the  Secretary  or  his 
delegate  may  by  regulation  require. 

(c)  Bonds.  Rvery  manufactxurer  of  white 
phosphorus  matches  shhll  file  with  the  offi¬ 
cial  In  charge  of  the  Internal  revenue  dis¬ 
trict  In  which  his  manufactory  Is  located 
■uch  bonds  as  the  Secretary  or  his  delegate 
may  by  regulation  require.  The  bond  re¬ 
quired  of  such  manufacturer  shall  be  In 
the  penal  stun  of  not  less  than.  $1,000;  and 
the  sum  of  said  bond  may  be  Increased  from 
time  to  time  and  additional  sureties  required 
at  the  discretion  of  the  Secretary  or  his 
delegate. 

(d)  Registration.  Every  maniifacturer  of 
white  phosphorus  matches  shall  register  with 
the  official  In  charge  of  the  Internal  revenue 
district  his  name  or  style,  place  of  manufac¬ 
tory,  and  the  place  where  such  business  Is  to 
be  carried  on. 

(Sec.  4804  as  originally  enacted  and  In  effect 
July  1,  1960] 

§  45.4804—1  Packing  and  stamping  of 
white  phosphorus  matches. 

SectiOH  4804(a)  requires  that  all  white 
phosphorus  matches  shaU  be  packed  in 
packages  of  100,  200,  500,  1,000,  and 
1,500  matches  each,  and  these  shall  then 
be  packed  in  packages  containing  not 
less  than  14,400  matches.  The  stamp  or 
stamps  required  to  be  used  in  payment  of 
the  tax  must  be  securely  affixed  by  the 
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manufacturer  so  as  to  seal  the  packages 
of  100,  200,  500,  1,000,  and  1,500  matches 
and  the  initials  of  the  manufacturer  and . 
the  date  when  such  stamp  or  stamps  are 
affixed  placed  thereon  either  by  stencil 
or  perforation.  The  stenciling  or  per¬ 
forating  of  stamps  may  be  done  before 
affixing  to  the  piackages  where  machines 
are  employed  for  this  purpose  and  where 
the  stenciling  or  perforating  of  stamps 
after  affixing  would  injure  the  packages. 
Packages  for  packing  100,  200,  500, 1,000, 
and  1,500  matches  may  be  of  any  durable 
material  which  will  permit  the  affixing 
and  adhesion  of  the  stamps. 

§  45.4804—2  Factory  number. 

Upon  receipt  of  the  notice  of  intention 
to  manufacture  white  phosphorus 
matches,  as  provided  by  S  45.4804-8,  the 
district  director  will  assign  to  the  manu¬ 
facturer  a  factory  number,  which  applies 
to  the  factory,  and  shall  not  thereafter 
be  changed.  In  case  there  is  more  than 
one  manufacturer,  or  a  single  manufac¬ 
turer  having  more  than  one  factory  in 
the  same  district,  a  separate  and  con¬ 
secutive  number  shall  be  given  each 
factory. 

§  45.4804—3  Manufacturer's  sign. 

The  manufacturer  shall,  after  assign¬ 
ment  of  a  factory  number,  place  over  the 
principal  entrance  to  the  building  in 
which  the  business  is  carried  on  a  sign 
with  letters  not  less  than  4  inches  in 
length  and  of  sufficient  width,  gilded  or 
painted  in  oil  in  colors  so  as  to  be  easily 
discernible,  giving  the  name  and  business 
and  number  of  factory  in  the  following 
form: 

John  Doe, 

Manufacturer  of  White  Phosphorus  Matches, 
Factory  No.  1 

§  45.4804—4  Separate  factories  for  tax¬ 
able  and  nontaxable  matches. 

If  the  manufacturer  is  also  engaged  in 
.  the  production  of  matches  not  taxable 
under  section  4801,  the  factory  premises 
where  the  teocable  and  nontaxable 
matches  are  produced  shall  be  entirely 
separate,  -or  if  in  the  same  building, 
separated  by  solid  walls  or  partitions, 
which  shall  extend  from  floor  to  ceiling. 
The  manufacture  of  taxable  and  nontax- 
able  matches  on  the  same  premises  and 
with  the  same  machinery  is  not  per¬ 
missible. 

§  45.4804—5  Factory  number  required 
on  each  package. 

The  factory  number  required  under 
section  4804  must  be  printed,  branded,  or 
lithographed  on  every  package  of  white 
phosphorus  matches  r^oved  by  the 
manufacturer. 

§  45.4804—6  Caution  label. 

In  addition  to  the  factory  number  re¬ 
quired  on  the  stamped  packages  of  white 
phosphorus  matches  a  caution  label,  as 
required  by  sectiem  4804(a)  (4) .  must  be 
affixed  to  the  original  package  contain¬ 
ing  these  stamped  packages.  This  label 
should  be  printed  in  black  ink  on  white 
paper,  or,  if  other  colors  are  used,  the 
printing  should  be  in  strongest  contrast 
to  the  background,  so  as  to  be  distinct 
and  legible. 


§  45.4804—7  Manufacturer's  bond. 

Every  manufacturer  of  white  phos¬ 
phorus  matches  shall  file  such  bonds  as 
the  district  director  may  require  before 
commencement  of  business.  The  penal 
sum  of  such  bond  shall  be  not  less  than 
$1,000;  and  the  sum  of  said  bonds  may 
be  increased  from  time  to  time  at  the 
discretion  of  the  district  director.  This 
bond  is  a  continuing  one  until  replaced 
by  a  new  instrument.  Where  there  is  a 
discontinuance'of  operation  for  a  period, 
a  new  bond  will  be  required  upon  re¬ 
sumption  of  business.  For  other  pro¬ 
visions  relating  to  bonds,  see  §S  301.7101 
and  301.7101-1  of  this  chapter  (Regula¬ 
tions  on  Procedure  and  Administration) . 

§  45.4804—8  Registry  by  manufacturer. 

Every  person  proposing  to  manufac- 
tiure  white  phosphorus  matches  shall, 
before  commencing  such  manufacture, 
register  by  giving  written  notice,  of  in¬ 
tention  to  manufacture  white'  phos¬ 
phorus  matches  to  the  district  director 
for  the  district  in  which  is  located  the 
factory,  and  on  July  1  of  each  year  the 
manufacturer  shall  give  written  notice 
of  intent  to  continue  the  manufactme  of 
white  phosphorus  matches.  Such  man¬ 
ufacturer  will  also  be  required  to  file 
bond  and  to  comply  with  all  other  pro¬ 
visions  of  the  regulations  in  this  part. 

§  45.4804—9  Inventory  to  be  made  at 
commencement  of  bnsbiess,  on  July 
1  of  eacb  year,  and  at  tbe  time  of 
closing. 

After  registration,  filing  of  notices  and 
bonds,  every  manufacturer  of  white 
phosphorus  matches,  before  commencing 
business,  shall  file  with  the  district  di¬ 
rector  for  the  district  in  which  his  fac¬ 
tory  is  located  an  inventory  in  letter 
form  appropriately  marked  “Opening  in¬ 
ventory”,  stating  the  quantity  of  each 
of  the  different  kinds  of  materials  used 
in  the  manufacture  of  white  phosphorus 
matches,  the  number  of  packages  and 
quantity  of  white  phosphorus  matches, 
stamped  and  unstamped,  and  the  value 
of  attached  and  unattached  stamps  held 
or  owned  in  respect  of  such  factory  by 
such  manufacturer,  on  the  date  of  the 
inventory.  An  inventory  shall  there¬ 
after  be  filed  as  of  the  first  day  of  July 
during  continuance  of  operations,  and 
a  similar  inventory  must  be  filed  upon 
discontinuance  or  suspension  of  the 
business  for  a  limited  period,  which 
should  be  marked  “closing  inventory.” 
Such  letter  must  contain  a  written  dec¬ 
laration  that  the  statements  made  there¬ 
in  are  made  under  the  penalties  of 
perjury. 

§  45.4804—10  Daily  records. 

(a)  In  general.  Every  manufacturer 
is  required  to  keep  a  da^  record  show¬ 
ing  the  total  of  each  material  used  each 
day  and  the  total  number  of  matches 
produced  and  the  number  of  stamped 
packages  and  original  packages  in  wl^h 
packed;  also  the  total  number  of  stamped 
packages  and  original  packages,  together 
with  the- total  number  of  matches,  dis¬ 
posed  of  eatdi  day. 

(b)  Names  of  customers.  Hie  names 
of  customers  to  whom  matches  ace  con¬ 
signed  and  the  quantities  so  sold  will 
not  be  entered  in  the  manufacturers’ 
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daily  record  and  quarterly  returns,  but 
the  maniffacturer  shall,  upon  request  of 
any  internal  revenue  officer,  furnish  a 
record  of  all  sales  fcnr  such  period  as 
may  be  desired. 

§45.4804—11  Quarterly  return. 

Each  manufacturer  shall  render  in 
duplicate  to  the  district  director  a  re¬ 
turn  in  letter  form  for  each  calendar 
quarter,  which  shall  be  a  summary  of 
the  daily  record  required  imder  provi¬ 
sions  of  paragraph  (a)  of  S  45.4804-10. 

§  45.4805  Statutory  provisions;  impor* 
tation  and  exportation. 

Sac.  4805.  Importation  and  exportation- 
in)  Importation.  Wliite  phoephoiHis  match¬ 
es.  manufactured  wholly  or  In  part  In  any 
foreign  country.  shaU  not  be  entitled  to 
entry  at  any  of  the  ports  of  the  United 
States,  and  the  importation  thereof  is  pro¬ 
hibited.  All  matches  impcnted  into  the 
United  States  shall  be  accompanied  by  such 
certificate  of  cAcial  inspection  by  the  gov¬ 
ernment  of  the  coimtry  in  which  such 
matches  were  manufactured  as  shall  satisfy 
the  Secretary  or  his  delegate  that  they  are 
not  white  i;^osphorus  matches. 

(b)  Expiation.  It  shall  be  unlawful 
to  export  from  the  United  States  any  white 
phosphorus  matches. 

[Sec.  4805  as  originally  enacted  and  in  effect 
JiUy  1.  1960] 

§  45.4805—1  Importation  and  exporta¬ 
tion  of  matches. 

(a)  White  phosphorus  matches — (1) 
Importation.  The  importation  into  the 
United  States  of  white  phosphorus 
matches  is  prohibited. 

(2)  Exportation.  The  exportation 
from  the  United  States  of  white  phos¬ 
phorus  matches  is  unlawful  ^ 

(b)  Matches  in  general.  For  regula¬ 
tions  relating  to  the  importation  of 
matches  into,  or  the  exportation  of 
matches  out  of,  the  United  States,  see 
the  regulations  of  the  Bureau  of  Cus¬ 
toms,  19  CFR  12.34  and  12.35. 

§  45.4806  Statutory  provisions;  cross 
references. 

SBC.  4806.  Cross  references.  For  penalties 
and  oth^  general  and  administrative  provi- 
sicms  applicable  to  this  subchapter,  see  sub¬ 
title  P. 

[Sec.  4806  as  originally  enacted  and  in  effect 
July  1,  1960] 

§  45.4806—1  Cross  references. 

(a)  For  penalties,  see  §S  45.7208, 
45.7209,  45.7239,  45.7267,  45.7274,  45.7303, 
and  45.7328. 

(b)  For  penalties  for  failure  to  register 
as  required  by  S  45.4804-8,  see  i  45.7272. 

(c)  For  other  administrative  provi¬ 
sions.  see  Subpart  L. 

Subpart  G — ^Adulterated  and  Process 

or  Renovated  Butter  Tax  on  Prod¬ 
ucts 

§  45.4811  Statutcny  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4811.  Imposition  of  tax — (a)  Rate — 
(1)  Adulterated  butter.  There  shall  be  im¬ 
posed  upon  adulterated  butter,  when  manu¬ 
factured  or  sold  or  removed  for,  oonsmnp- 
tlon  or  use.  a  tax  of  10  cents  per  poxmd. 
and  any  fractional  part  of  a  pound  shall  be 
taxed  as  a  pound. 

(2)  Process  or  renovated  butter.  There 
shall  be  imposed  upon  process  or  renovated 


butter,  when  manufactured  or  sold  {m*  . re¬ 
moved  for  consumption  or  use,  a  tax  of  one- 
fourth  of  1  cent  per  pound,  and  any 
fractional  part  of  a  pound  shall  be  taxed  as 
a  poxind. 

(b)  By  whom  paid.  The  tax  imposed  by 
subsection  (a)  shall  be  paid  by  the  man¬ 
ufacturer. 

[Sec.  4811  as  originally  enacted  and  in  effect 
July  1.  1960] 

§  45.4811—1  Imposition  and  fate  of  tax. 

(a)  Adulterated  butter.  Section  4811 
(a)(1)  imposes  a  tax  upon  adulterated 
butter,  when  manufactured  or  sold  or 
removed  for  consumption  or  use  from 
the  place  of  nmnufacture,  at  the  rate 
of  10  cents  per  pound.  A  fractional  part 
of  a  pound  is  taxed  as  a  poimd.  (For 
definition  of  adulterated  butter,  see 
S  45.4826-2.) 

(b)  Process  or  renovated  butter. 
Section  4811(a)(2)  imposes  a  tax  upon 
process  or  renovated  butter,  when  man¬ 
ufactured  or  sold  or  removed  for  con¬ 
sumption  or  use  from  the  place  of  man¬ 
ufacture,  at  the  rate  of  one-fourth  of  1 
cent  per  pound.  A  fractional  part  of 
a  pound  is  taxed  as  a  pound.  (For  defi¬ 
nition  of  process  or  renovated  butter, 
see  §  45.4826-5.) 

(c)  Liability  for  tax.  The  taxes  im¬ 
posed  under  section  4811  shall  be  paid 
by  the  manufacturer  of  the  adulterated 
butter  or  the  process  or  renovated  butter, 
as  the  case  may  be.  For  provisions  re¬ 
lating  to  the  method  of  payment  of  the 
tax  and  to  bonding  requirements,  see 
§§  45.4813-1  and  45.4814-5,  respectively. 

§  45.4812  Statutory  provisions ;  impor¬ 
tation  of  adulterated  butter. 

Sec.  4812.  Importation  of  adulterated  but¬ 
ter.  There  shall  be  imposed  upon  adulter¬ 
ated  butter  Imported  from  a  foreign  country, 
in  addition  to  any  import  duty  lipposed  on 
the  same,  an  internal  revenue  tax  of  15  cents 
per  pound,  such  tax  to  be  represented  by 
coupon  stamps  as  in  the  case  of  adulterated 
butter  manufactured  in  the  United  States. 
The  stamps  shall  bie  affixed  and  canceled  by 
the  owner  or  importer  of  the  adulterated 
butter  while  it  is  in  the  custody  of  the 
officers  or  employees  desig^iated  by  the  Sec¬ 
retary  or  his  delegate;  and  the  adulterated 
butter  shall  not  pass  out  of  the  custody  of 
said  officers  or  employees  untU  the  stamps 
have  been  so  affixed  and  canceled,  but  shall 
be  put  up  in  wooden  packages,  each  contain¬ 
ing  not  less  than  10  pounds,  as  prescribed 
in  this  subpart  for  adulterated  butter  manu¬ 
factured  in  the  United  States,  before  the 
stamps  are  affixed;  and  the  owner  or  im¬ 
porter  of  such  adulterated  butter  shall  be 
liable  to  all  the  penal  provisions  of  this  sub¬ 
part  prescribed  for  manufacturers  of  adulter¬ 
ated  butter  manufactmed  in  the  United 
States.  Whenever  it  is  necessary  to  take  any 
adulterated  butter  so  imported  to  any  place 
other  than  the  public  stores  of  the  United 
States  for  the  purpose  of  affixing  and  can¬ 
celing  such  stamps,  the  Secretary  or  his  dele¬ 
gate  shall  designate  a  bonded  warehouse  to 
which  it  shall  be  taken,  under  the  control 
of  such  officer  or  employee  as  the  Secretary 
or  his  delegate  may  direct. 

[Sec.  4812  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.4812—1  Imposition  and  rate  of  tax. 

(a)  In  general.  Section  4812  imposes 
a  tax  upon  adulterated  butter  imported 
from  a  foreign  country  at  the  rate  of  15 
cents  per  pound.  The  tax  imposed  by 


section  4812  is  in  addition  to  any  imptut 
duty  imposed  upon  adulterated  butter. 

(b)  Liability  for  tax.  The  tax  impost 
imder  section  4812  upon  imported  adult¬ 
erated  butter  is  payable  by  the  owner 
or  importer  of  the  imported  adulterated 
butter  by  the  affixing  of  coupon  stamps 
while  the  adulterated  butter  is  in  the 
custody  of  the  Bureau  of  Customs. 

§  45.4812—2  Requisition  for,  affixing 
and  canceling  stamps. 

(a)  Requisition  for  stamps.  Stamps 
for  tax  payment  of  imported  adulterated 
butter  will  be  sold  to  the  owner  or  im¬ 
porter  only  upon  requisition  on  Form  923 
executed  by  an  authorized  customs  offi¬ 
cer.  The  requisition  shall  be  presented 
to  the  district  director  for  the  district 
in  which  is  located  the  customhouse 
where  the  entry  is  filed. 

(b)  Affixing  and  canceling  stamps. 
Before  release  from  customs  custody 
stamps  shall  be  affixed  and  canceled  by 
the  owner  or  importer  in  the  mann^ 
prescribed  in  paragraphs  (c)  and  (d)  of 
§  45.4813-1,  except  that  the  cancellation 
shall  distinctly  show  the  name  of  the 
owner  or  importer,  port  of  entry, 
customs  entry  number,  and  date. 

§  45.4812—3  Packing  and  branding. 

Imported  adulterated  butter  shall  be 
packed  in  wooden  packages  of  not  less 
than  10  pounds  each,  as  prescribed  in 
paragraph  (a)  of  §  45.4814-1.  Before 
removal  from  customs,  custody  imported 
packages  shall  be  branded  in  accordance 
with  paragraph  (b)  of  §  45.4814-1,  so  far 
as  applicable,  the  name  of  the  country 
Of  origin,  and  the  name  and  address  of 
the  imported  to  be  substituted  for  the 
factory  number,  and  internal  revenue 
district  and  State.  The  caution  notice 
prescribed  in  §  45.4814-3  for  packages  of 
adulterated  butter  of  domestic  manu¬ 
facture  is  not  required  in  the  case  of 
imported  adulterated  butter. 

§  45.4813  Statutory  provisions;  stamps. 

Sec.  4813.  Stamps — (a)  Method  of  pay¬ 
ment — (1)  Stamps.  The  tax  Imposed  by  sec¬ 
tion  4811  shall  be  represented  by  coupon 
stamps. 

(2)  Assessment.  For  assessment  In  case 
of  omitted  taxes,  see  subtitle  F. 

(b)  Emptied  packages.  Whenever  any 
stamped  package  containing  adulterated 
butter  Is  emptied.  It  shall  be  the  duty  of 
the  person  in  whose  hands  the  same  Is  to 
destroy  utterly  the  stamps  thereon.  The 
Secretary  or  his  delegate  may  destroy  any 
emptied  package  of  adulterated  butter  upon 
which  the  tax-paid  stamp  Is  found. 

(c)  Other  stamp  provisions.  The  provi¬ 
sions  of  law  governing  the  engraving.  Issuing, 
sale,  accountability,  effacement,  and  destruc¬ 
tion  of  stamps  relating  to  tobacco  and  snuff, 
as  far  as  applicable,  shall  apply  to  the 
stamps  provided  in  paragraph  (1)  of  sub¬ 
section  (a). 

[Sec.  4813  as  originally  enacted  and  In  effect 
July  1.  1960] 

§  45.4813—1  Method  of  payment. 

(a)  Stamps — (1)  In  general.  The 
taxes  imposed  under  section  4811  shall 
be  paid  by  the  manufacturer  by  affix¬ 
ing  stamps  to  the  packages  of  adulter¬ 
ated  butter  or  process  or  renovated 
butter,  as  the  case  may  be,  before  the 
packages  are  removed  from  the  bonded 
premises.  If,  however,  the  district  di- 
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jector  deems  it  necessary,  he  may  re¬ 
quire  the  attachment  of  stamps  at  any 
time  after  manufacture. 

(2)  Denomination  of  stamps.  Stamps 
for  the  payment  of  the  tax  on  adulter¬ 
ated  butter,  or  process  or  renovated  but¬ 
ter  are  designated  “Process  or  Renovated 
Butter”  and  are  issued  in  sheets  of  20 
stamps  each,  in  denominations  of  10, 
20,  30,  40,  50,  60,  and  100  pounds.  One- 
poimd  coupon  stamps  for  use  in  connec¬ 
tion  with  stamps  of  the  foregoing  de¬ 
nominations  are  issued  in  sheets  of  200 
stamps  each. 

(b)  Ordering  stamps.  Except  as  oth¬ 
erwise  provided  in  §  45.4812-2,  stamps 
for  packages  of  adulterated  butter  or 
process  or  renovated  butter  will  be  sold 
only  to  registered  manufacturers.  They 
shall  be  purchased  from  the  district  di¬ 
rector  for  the  district  in  which  the  fac¬ 
tory  is  located.  Orders  for  stamps  shall 
be  prepared  on  Form  218.  A  remittance 
for  the  total  value  of  the  stamps  shall 
accompany  the  order. 

(c)  AiJlxing  stamps.  An  internal-rev¬ 
enue  stamp  of  a  denomination  that  will 
fully  cover  the  tax  on  the  net  weight 
of  the  contents  shall  be  affixed  to  each 
package  before  removal  from  the  fac¬ 
tory,  except  packages  for  export  and  for 
use  of  the  United  States.  A  single  stamp 
of  a  denomination  denoting  the  quantity 
in  the  package  shall  be  used  if  stamps 
of  such  denomination  are  issued.  If  a 
single  stamp  will  not  fully  cover  the  tax 
due,  the  least  sufficient  number  of  addi¬ 
tional  stamps  shall  be  used. 

(d)  Canceling  stamps.  Each  stamp 
affixed  to  a  package  shall  be  canceled 
before  removal  from  the  factory.  The 
concellation  shall  be  legibly  written  or 
printed  in  ink,  or  perforate,  and  shall 
show  the  factory  number,  internal  reve¬ 
nue  district.  State,  and  date.  The  can¬ 
cellation  marks  may  be  abbreviated  in 
the  following  manner,  indicating,  for 
example,  cancellation  by  factory  No.  10, 
Chicago  district,  Illinois,  on  January  15, 
1958:  10-Chicago,  Ul.,  1-15-58. 

§  45.4814  Statutory  provisions;  require¬ 
ments  applicable  to  manufacturers. 

Sec.  4814.  Requirements  applicable  to 
manufacturers — (a)  Packing,  stamping,  and 
selling  requirements — (1)  Adulterated  but^ 
ter.  All  adulterated  butter  shall  be  packed 
by  the  manufacturer  thereof  in  firkins,  tubs, 
or  other  wooden,  tin-plate,  or  paper  paci'- 
ages  not  before  used  for  that  purpose,  con¬ 
taining,  or  encased  in  a  maniifact\irer's 
package  made  from  any  of  such  materials  of, 
not  less  than  ten  pounds,  and  marked, 
stamped,  and  branded  as  the  Secretary  or 
his  delegate  shall  prescribe,  and  all  sales 
made  by  manufacturers  of  adulterated 
butter  shall  be  in  original,  stamped  packages. 
Every  manufacturer  of  adulterated  butter 
shall  securely  afiOx,  by  pasting,  on  each  pack¬ 
age  containing  adulterated  butter  manufac¬ 
tured  by  him  a  label  on  which  shall  bo 
printed,  besides  the  number  of  the  manufac¬ 
tory  and  the  district  and  State  in  which  it  is 
situated,  these  words:  “Notice. — The  manu¬ 
facturer  of  the  adulterated  butter  herein 
contained  has  complied  with  all  the  require¬ 
ments  of  law.  Every  p>er8on  is  cautioned  not 
to  use  either  this  package  again  or  the  stamp 
thereon,  nor  to  remove  the  contents  of  this 
package  without  destroying  said  stamp, 
under  the  penalty  provided  by  law  In  such 
cases." 

(2)  Process  or  renovated  butter.  For 
marking  process  or  renovated  butter,  see  sec- 
Uon  4817. 


(b)  Factory  number  and  signs.  Every 
manufactmer  of  process  or  renovated  butter 
or  adulterated  butter  shall  put  up  such  signs 
and  affix  such  number  to  his  factory  as  the 
Secretary  or  his  delegate  may  by  regiilation 
require. 

(c)  Bonds.  Every  manufactmer  of  process 
or  renovated  butter  or  adulterated  butter 
shall  file  with  the  official  in  charge  of  the 
internal  revenue  district  in  which  his  manu¬ 
factory  is  located  such  bonds  as  the  Secre¬ 
tary  or  his  delegate  may  by  regulation  re¬ 
quire.  The  bond  required  of  such  manufac¬ 
turer  shall  be  in  a  penal  sum  of  not  less 
$500;  and  the  sum  of  said  bond  may  be  in¬ 
creased  from  time  to  time  and  additional 
sureties  required  at  the  discretion  of  the 
Secretary  or  his  delegate. 

[Sec.  4814  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.4814—1  Packing  and  branding 
adulterated  butter. 

(a)  Packages — (1)  General,  (i) 
Adulterated  butter  shall  be  packed  by  the 
manufacturer  thereof  in  statutory  pack¬ 
ages  of  not  less  than  10  pounds.  A  statu¬ 
tory  package  is  one  designed  to  contain 
only  that  quantity  of  adulterated  butter 
as  indicated  by  the  stamp  or  stamps  to 
be  affixed  thereto. 

(ii)  Containers  of  adulterated  butter 
must  be  of  a  durable  and  substantial 
character  and  must  completely  cover  the 
contents.  As  to  penalty  for  refilling  con¬ 
tainers  from  which  adulterated  butter 
has  been  removed,  see  section  7234(d) 
(2)  (B). 

(2)  Additional  coverings.  Properly 
stamped  and  branded  packages  of  adul¬ 
terated  butter  may  be  incased  in  addi¬ 
tional  coverings  or  wrappers  provided 
such  coverings  are  branded  as  prescribed 
in  paragraph  (b)  of  this  section  and  con¬ 
tain  the  following  inscription  legibly 
printed  or  stenciled  in  letters  not  less 
than  half  an  inch  high:  “Tax  has  been 
paid  and  proper  stamp  placed  on  the 
original  package  contained  herein.” 

(3)  Prints  and  rolls.  Manufacturers 
may  subdivide  a  statutory  package  of 
adulterated  butter  into  prints  or  rolls, 
provided  such  subdivisions  do  not  con¬ 
stitute  original  or  statutory  packages 
within  the  meaning  of  the  law,  or  weigh 
less  than  one-quarter  of  a  poimd.  Prints 
and  rolls  shall  be  placed  in  cartons  or 
wrappers  branded  as  prescribed  in  para¬ 
graph  (b)  of  this  section. 

(b)  Branding — (1)  Statutory  pack-- 
ages,  (i)  Before  removal  from  the  fac¬ 
tory  the  words  “Adulterated  Butter,” 
the  factory  number,  the  internal  reve¬ 
nue  district.  State,  and  the  gross,  tare, 
and  net  weights  shall  be  legibly  printed 
or  stenciled  on  one  of  the  sides  or  top 
of  each  package  of  adulterated  butter 
in  the  manner  shown  in  the  following 
example: 

ADULTEEtATESD  BUTTER 
I^tory  No.  2,  Manhattan  Dlst.  N.Y. 

64-4-80. 

(ii)  The  words  "Adulterated  Butter” 
shall  be  in  boldface  gothic  letters  not 
less  than  three-quarters  of  an  inch 
high,  and  the  other  letters  and  figm^ 
not  less  than  one-half  inch  high.  The 
color  of  the  brand  shall  be  in  strong  con¬ 
trast  to  that  of  the  package. 

(2)  Cartons.  The  words  “Adulter¬ 
ated  Butter”,  the  net  weight  of  contents, 
and  the  manufacturer’s  name  and  ad¬ 


dress,  or  the  internal-revenue  factory 
number,  internal  revenue  district,  and 
State  shall  be  branded  on  cartons.  The 
words  “Adulterated  Butter”  shall  be  in 
plain  gothic  letters  of  not  less  than  20- 
point  type,  shall  measure  not  less  than 
3^  inches  in  length,  and  be  of  a  color 
in  strong  contrast  to  that  of  the  carton. 
Hair-line,  shaded  or  ornate  letters,  or 
letters  in  outline  may  not  be  used. 

(4)  Wrappers — (i)  Inside  wrappers. 
The  manufacturer’s  name  and  address 
and  the  factory  number,  internal  rev¬ 
enue  district,  and  Stajie  may  be  omitted 
from  cartons  if  printed  on  wrappers 
used  with  cartons.  When  a  manufac¬ 
turer  operates  more  than  one  factory 
he  may  brand  cartons  with  the  name 
and  address  of  his  general  office,  or  the 
address  of  each  factory,  provided  an 
inside  wrapper  is  used  showing  either 
the  name  and  address  of  the  factory 
where  the  adulterated  butter  was  pro¬ 
duced,  or  the  factory  number,  the  in¬ 
ternal  revenue  district,  and  State. 

(ii)  Blank  wrappers.  Blank  wrappers 
may  be  used  with  properly  branded 
cartons. 

(iii)  Wrappers  without  cartons.  When 
used  without  cartons,  wrappers  shall  be 
branded  in  the  same  manner  as  cartons. 
The  words  “Adulterated  Butter”  shall  be 
so  placed  on  the  wrapper  that  they  will 
appear  at  the  top  and  bottom  of  the 
print  or  roll  when  wrapped. 

.  (5)  Dealer’s  name  on  containers. 
When  a  dealer’s  name  is  printed  on  con¬ 
tainers  a  phrase  such  as  “prepared  for,” 
“distributed  by,”  etc.,  shall  be  placed 
before  his  name  to  show  that  the  dealer 
is  not  the  manufacturer. 

§  45.4814—2  Marking  process  or  reno¬ 
vated  butter. 

For  provisions  with  respect  to  the  in¬ 
spection  and  marking  of  process  or 
renovated  butter,  see  §  45.4817-1. 

§  45.4814-3  Caution  notice;  placement 
upon  packages. 

(a)  Adulterated  butter.  Before  re¬ 
moval  from  the  factory  each  statutory 
package  of  adulterated  butter  must  have 
conspicuously  printed  or  labeled  on  it 
the  following  notice,  which  must  measure 
not  less  than  3  inches  long  by  IV2  inches 
wide: 

Factory  No _ _  ... _ District,  State 

of _ _ 

Notics:  The  manufacturer  of 'the  adulter¬ 
ated  butter  herein  contained  has  complied 
with  all  the  requirements  of  law.  Every 
person  is  cautioned  not  to  use  either  this 
package  again  (for  adulterated  butter)  or 
the  stamp  thereon  again,  nor  to  remove  the 
contents  of  this  package  without  destroying 
said  stamp,  under  the  pezialty  provided  by 
law  In  such  cases. 

(b)  Process  or  renovated  butter.  A_ 
similar  caution  notice  with  appropriate 
changes  in  wording  is  required  in  the 
case  of  process  or  renovated  butter. 

§  45.4814-4  Factories. 

(a)  Premises.  Unless  otherwise  ap¬ 
proved  by  the  district  director,  another 
factory  may  not  be  operated  at  the  s^e 
time  within  the  premises  described  in  a 
manufacturer’s  notice.  (See  paragraph 
(d)  of  this  section.) 
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(b)  Signs.  Over  the  principal  en¬ 
trance  to  each  building  in  which  process 
or  renovated  butter,  or  adulterated  but¬ 
ter  is  produced  the  manufacturer  shall 
conspicuously  dUqplay  a  sign  showing 
the  name  in  which  the  business  is  con¬ 
ducted.  the  kind  of  business,  and  the 
internal-revenue  factory  number,  in  dur¬ 
able  characters  not  less  than  3  inches 
high. 

(c)  Numbers.  Each  factory  produc¬ 
ing  process  or  renovated  butter  or  adul¬ 
terated  butter  shall  be  numbered  by  the 
district  director  ot  the  district  in  which 
the  plant  is  located.  The  number  as¬ 
signed  to  one  factory  shall  not  be  used 
by  another  factory  in  the  same  district, 
or  change  without  the  approval  of  the 
district  director.  If  the  factory  is  moved 
to  another  pent  of  the  district  the  num- 
b^  shall  be  retained.  If  moved  to  an¬ 
other  district  a  new  number  will  be  as¬ 
signed  to  the  factory  by  the  district  di¬ 
rects  of  the  district  to  which  the  factory 
is  moved.  If  the  business  is  discemtinued 
the  number  will  not  be  assigned  to  an¬ 
other  factory  during  the  balance  of  the 
fiscal  year. 

(d)  Manufacturer's  notice — (1)  Ex¬ 
ecution  of  form.  Before  ccmunencing 
business,  and  immediately  on  the  first 
day  of  July  thereafter  as  long  as  he  con¬ 
tinues  in  the  business,  a  manufacturer  of 
adulterated  butter  or  process  or  reno¬ 
vated  butter  shall  file  with  the  district 
director  a  notice  of  intention  to  manu¬ 
facture.  This  notice  shall  be  prepared 
on  Form  213  which  may  be  obtained  from 
the  district  director.  The  premises  de¬ 
scribed  in  the  notice  shall  conform  with 
the  requirements  of  this  section. 

(2)  Notice  of  change.  A  new  notice 
Shan  be  filed  with  the  district  director  be¬ 
fore  or  immediately  upon  making  any 
change  either  in  location  or  in  the  pre¬ 
mises  or  ownership  of  the  business  as  de¬ 
scribed  in  the  ori^nal  notice. 

§  45.4814—5  Bonding. 

(a)  Requirement.  Every  manufac- 
iurer  of  process  or  renova^  butter  or 
adulterated  butter  before  incurring  any 
liability  for  the  tax  imposed  by  section 
4811,  shall  file  a  bond  with  the  district 
director  in  accordance  with  the  provi¬ 
sions  of  paragraph  (b)  of  this  section. 

(b)  Bond — In  general.  The  bond 
required  under  paragraph  (a)  of  this  sec¬ 
tion  shall  be  executed  in  accordance  with 
the  form,  instructions,  and  regulations 
applicable  thereto.  Such  bond  shall  be 
conditioned  that  the  principal  shall  not 
engage  in  any  attempt,  by  himself  or  by 
collusion  with  others,  to  defraud  the 
United  States  of  any  tax  under  section 
4811;  that  he  shall  render  truly  and 
completely  all  the  returns  and  invento¬ 
ries  required  by  law  or  regulations  in 
respect  of  such  tax  and  shall  pay  all  such 
taxes  for  which  he  is  Uable;  and  that  he 
shall*  comply  with  all  requirements'  of 
law  and  regulations  with  respect  to  such 
taxes.  The  penal  sum  of  such  bond  shall 
be  not  less  than  $500;  and  the  sum  of 
said  bond  may  be  Increased  from  time 
to  time  at  the  discretton  of  the  district 
director.  Copies  of  the  form  to  be  used 
in  filing  the  bond  may  be  obt^ed  from 
any  district  director. 
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(2)  Cancellation  clause.  The  bond 
required  under  paragraph  (a)  of  this 
section  may  be  accepted  with  a  cancella¬ 
tion  clause  incorporated  therein.  Such 
cancellation  clause  shall  provide  that: 

(i)  Any  siu*ety  on  the  bond  may  at 
any  time  give  notice  to  the  principal  and 
the  district  director  that  he  desires  to 
be  relieved  of  liability  under  said  bond 
after  a  date  named,  which  shall  be  at 
least  60  days  after  the  receipt  of  notice 
by  the  district  director.  . 

(ii)  If  the  notice  is  not  withdrawn  in 
writing  prior  to  the  date  named  in  the 
notice,  the  rights  of  the  principal  as 
supported  by  said  bond  shall  be  termi¬ 
nated  on  such  date  (unless  supported  by 
another  bond  or  bonds) .  and  the  surety 
shall  be  relieved  from  liability  imder  said 
bond  for  any  acts  done  wholly  subsequent 
to  said  date.  The  surety  shall,  however, 
remain  liable  for  any  unpaid  tax  liabil¬ 
ity  incurred  by  the  principal  before  can¬ 
cellation,  in  addition  to  penalties  and 
interest,  unless  the  principal  pays  such 
tax  and  penalties  and  interest. 

(iii)  Said  notice  may  not  be  given  by 
an  agent  of  the  surety,  imless  it  is  ac¬ 
companied  by  power  of  attorney  duly  ex¬ 
ecuted  by  the  surety  authorizing  the 
agent  to  give  such  notice  or  by  a  verified 
statement  that  such  power  of  attorney  is 
on  file  with  the  Treasury  Department. 

(3)  New  or  additional  bond.  The  dis¬ 
trict  director  may  require  a  new  or  addi¬ 
tional  bond  under  this  section  in  any 
case  where  he  deems  it  necessary  or  de¬ 
sirable  in  order  to  protect  the  interest 
of  the  United  States. 

(4)  Other  provisions  relating  to  bonds. 
For  general  provisions  relating  to  bonds, 
including  such  matters  as  the  surety  or 
sureties  required,  see  §§301.7101  and 
301.7101-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

§  45.4815(a)  Statutory  provisions;  re¬ 
quirements  applicable  to  dealers ; 
selling  requiremmts. 

Sac.  4815.  Requirements  applicable  to  deal¬ 
ers — (a)  Selling  requirements.  Dealers  In 
adulterated  butter  must  sell  only  original  or 
from  original  stamped  packages,  and  when 
such  original  stamped  packages  are  broken 
the  adulterated  butter  sold  from  same  shall 
be  placed  In  suitable  wooden,  tin-plate,  or 
paper  packages,  which  shall  be  marked  and 
branded  as  the  Secretary  or  his  delegates 
shall  prescribe. 

[Sec.  4815(a)  as  originally  enacted  and  in 
effect  July  1, 1960] 

§  45.4815(a)— 1  Selling  and  buying  re- 
cpiirements  applicable  to  adulterated 
butter. 

(a)  Factory-branded  packages.  Ex¬ 
cept  88  may  otherwise  be  required  by 
State  law  or  local  regulation,  adulterated 
butter  packed  by  the  manufacturer  in 
cartons  or  wrappers,  branded  as  pre¬ 
scribed  in  §  45.48 14-1  (b),  may  be  sold  by 
a  retail  dealer  from  the  original  stamped 
container  without  further  branding. 

(b)  Branding  upon  sale.  (1)  If  the 
manufacturer’s  package  is  not  subdi¬ 
vided  into  prints  or  rolls  the  retail  dealer 
shall  wrap  the  adulterated  butter  at  the 
time  of  sale  in  a  new  covering,  which 
shall  be  branded  with  his  name  and  ad¬ 
dress,  the  words  “Adulterated  Butter”, 


and  the  net  weight  of  the  contents. 
Example: 

Richaio  Box 
100  Doe  Street,  Boston 
1  pound  adxilterated  butter 

(2)  The  letters  shall  be  not  less  than 
one-quarter  of  an  inch  square  and 
printed  in  an  ink  which  forms  a  strong 
contrast  with  the  color  of  the  cover¬ 
ing.  Other  marks  which  would  obscure 
the  brand  shall  not  be  made.  The  cov¬ 
ering  shall  be  so  placed  around  the 
adulterated  butter  that  the  brand  will 
be  plainly  visible. 

(c)  Misbranded  packages.  A  retail 
dealer  shall  see  that  cartons  and  wrap¬ 
pers  are  branded  as  prescribed  in 
§  45.4814-1  (b),  as  penalty  provided  in 
section  7235(a)  is  incurred  if  he  sells 
an  improperly  branded  package  of  adul¬ 
terated  butter.  It  will  be  no  defense 
for  a  retail  dealer  to  show,  in  an  action 
for  failure  to  properly  brand,  that  the 
product  was  sold  in  cartons  or  wrappers 
as  packed  by  the  manufacturer.  Penalty 
for  buying  improperly  branded  packages 
is  provided  by  section  7265(b) .' 

(d)  Removal  from  package.  A  retail 
dealer  may  not  lawfully  remove  adul¬ 
terated  butter  from  the  original  stamped 
packages  either  for  repacking,  cutting 
into  prints  or  rolls,  or  other  piuposes. 
nor  remove  the  sides  or  ends  of  such 
packages,  before  disposal  of  the  contents. 

(e)  Displaying  packages.  The  top  of 
a  manufacturer’s  package  may  be  re¬ 
moved  or  folded  back  to  display  the 
contents,  provided  the  package  is  so 
placed  that  the  words  “Adulterated  But¬ 
ter”  will  be  plainly  visible  and  not  ob¬ 
scured  or  rendered  inconspicuous.  (See 
§  45.4814-1  (b).) 

(f)  Ordering.  (1)  When  ordering  or 
purchasing  adulterated  butter  a  dealer 
shall  state  his  name  and  address  as  they 
appear  on  his  special-tax  stamp.  If  a 
trade  name,  as  well  as  the  proprietor’s 
real  name,  appears  on  the  special-tax 
stamp,  both  shall  be  stated  on  the  order. 
Adulterated  butter  shall  not  be  ordered 
in  a  trade  name  that  is  not  registered 
with  the  district  director  and  stated  on 
the  dealer’s  special-tax  stamp. 

( 2 )  If  the  premises  have  two  addresses, 
because  fronting  on  two  streets  or  for 
other  reasons,  the  address  registered  with 
the  district  director  shall  always  be  used. 
If  adulterated  butter  is  ordered  for  ship¬ 
ment  to  a  point  other^  than  the  dealer’s 
registered  address,  the  registered  ad¬ 
dress,  as  well  as  the  shipping  point,  shaU 
be  named  in  the  order.* 

§  45.4815(b)  Statutory  provisions;  re¬ 
quirements  applicable  to  dealers; 
books  of  wholesale  dealers. 

SBC.  4815.  Requirements  applicable  to 
dealers.  •  •  • 

(b)  Books  of  wholesale  dealers.  Books 
required  by  section  6001  to  be  kept  by  whede- 
sale  dealers  in  process,  renovated,  or  adulter¬ 
ated  butter  shall  be  open  at  all  times  to  the 
Inspection  of  any  officer  or  employee  desig¬ 
nated  by  the  Secretary  or  his  delegate. 

[Sec.  4815(b)  as  originally  enacted  and  in 
effect  JvUy  1. 1960] 

§45.4816  Statutory  provisions;  expor¬ 
tation  of  adulterated  butter. 

Sec.  4816.  Exportation  of  adulterated  but¬ 
ter.  Adulterated  butter  may  be  removed 
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from  the  place  of  manufacture  for  export  to 
a  foreign  country  without  payment  of  tax  or 
affixing  stamps  thereto,*  under  such  regula¬ 
tions  and  the  filing  of  such  bonds  and  other 
aecurlty  as  the  Secretary  or  his  delegate  may 
prescribe.  Every  person  who  shall  expMsrt 
adulterated  butter  shall  brand  upon  every 
tub,  firkin,  or  other  package  containing  such 
article  the  words  “Adulterated  Butter”,  In 
plain  Roman  letters  not  less  than  one-half 
Inch  square. 

(Sec.  4816  as  originally  enacted  and  In  effect 
July  1. 1960J 

§  45.4816—1  Exemption  in  case  of  ex¬ 
portation  of  adulterated  butter. 

(a)  In  general.  The  tax  imposed  by 
section  4811(a)  shall  not  apply  in  the 
case  of  the  removal  from  the  place  of 
manufacture  of  adulterated  butter  for 
the  purpose  of  exportation  to  a  foreign 
country. 

(b)  Requirements — (1)  Packing  and 
marking.  Every  firkin,  tub,  or  other 
package  containing  adulterated  butter 
to  be  exported  without  payment  of  tax, 
must,  before  removal  from  the  factory, 
be  branded  with  the  words  “Adulterated 
Butter”  in  plain  Roman  letters  not  less 
than  one-half  inch  square. 

(2)  Exception.  When  manufactured 
expressly  for  export  in  accordance  with 
specifications  of  foreign  customers,  a 
IH'oduct  coming  within  the  classification 
of  adulterated  butter,  as  defined  in  sec¬ 
tion  4826(b) ,  may  be  branded  “Preserved 
Butter”  in  lieu  of  “Adulterated  Butter”, 
provided  such  labeling  does  not  violate 
the  laws  of  the  country  to  which  the 
product  is  exported,  or  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (52  Stat.  1040; 
21  U.S.C.  chapter  9) ,  or  any  other  act, 
or  regulations  issued  under  authority 
thereof. 

(c)  Consumption  aboard  vessel. 
Adulterated  butter  for  consumption 
aboard  a  vessel  while  in  a  port  of  the 
United  States  or  en  route  to  a  foreign 
country  shall  be  tax-paid. 

(d)  Cross  reference.  For  all  other  re¬ 
quirements  with  respect  to  the  exporta¬ 
tion  of  adulterated  butter  without  the 
payment  of  tax  see*  §§  45.4453-1  and 
45.4453-2  with  respect  to  the  exporta¬ 
tion  of  playing  cards  which  so  far  as  ap¬ 
plicable,  are  hereby  extended  and  made 
to  apply  to  the  exportation  of  adulter¬ 
ated  butter. 

(e)  Ho  exemption  in  case  of  process  or 
renovated  butter.  Part  I  of  subchapter 
C,  chapter  39,  makes  no  provision  for 
the  exportation  of  process  or  renovated 
butter  free  of  tax. 

§45.4817  Statutory  provisions;  inspec¬ 
tion  of  process  or  renovated  butter. 

Sec.  4817.  Inspection  of  process  or  reno¬ 
vated  butter.  For  the  purpose  of  protecting 
Interstate  and  foreign  commerce  from  proc¬ 
ess  or  renovated  butter  which  Is  unclean,  un¬ 
wholesome,  unhealthful,  or  otherwise  unfit 
for  human  food — 

(1)  Ingredients.  The  Secretary  of  Agri¬ 
culture  shall,  through  lnsp>ector8  appointed 
by  him,  cause  Inspections  to  be  made  of  all 
milk,  butter,  butter  oil,  and  other  Ingredi¬ 
ents  Intended  for  use  In  the  mantifacture  of 
process  or  renovated  butter.  All  Ingpredlents 
which  are  found  to  be  putrid  or  decomposed 
or  which  contain  organic  or  Inorganic  sub¬ 
stances  which  are  foreign  to  such  ingredients 
when  properly  made,  manufactured,  pro¬ 
duced,  collected,  stored,  transported,  or  han¬ 


dled,  and  which  organic  or  inorganic  sub¬ 
stances  cannot  be  removed  by  processing, 
shall  be  deemed  unfit  for  use  in  the  manu¬ 
facture  of  process  or  renovated  butter,  shall 
be  marked  “UB.  Inspected  and  Condemned”, 
and  shall  be  denatured  -or  destroyed  imder 
the  supervision  of  the  Inspector.  All  other 
ingredients  ^all  be  marked  “U  S.  Inspected 
and  Passed”,  and  shall  be  deemed  fit  for  use 
in  the  manufactiure  of  process  or  renovated 
butter. 

(2)  Finished  product.  The  Secretary  of 
Agriculture  shall  cause  Inspections  to  be 
made  of  all  process  or  renovated  butter.  If 
such  butter  Is  found  to  be  clean,  wholesome, 
healthful,  and  otherwise  fit  for  human  food, 
it  shall  be  marked  “U.S.  Inspected  and 
Passed”.  Process  or  renovated  butter  that  Is 
found  to  be  unclean,  unwholesome,  un¬ 
healthful,  or  otherwise  unfit  for  human 
food  shall  be  denatured  or  destroyed  under 
the  supervision  of  the  Inspector. 

(3)  Factories.  The  Secretary  of  Agricul¬ 
ture  shall  cause  Inspections  to  be  made  of 
all  factories  wherein  process  or  renovated 
butter  is  manufactured  to  determine  the 
sanitary  conditions  thereof,  and  If  it  Is 
found  that  the  conditions  existing  In  any 
such  factory  do  not  meet  the  standards  pre¬ 
scribed  by  the  Secretary  In  his  regulations, 
he  shall  cause  Inspection  to  be  withdrawn 
therefrom. 

(4)  Compliance  by  manufacturer.  The 
Secretary  of  Agriculture  is  authorized  to 
withdraw  Inspection  from  any  factory 
wherein  process  or  renovated  butter  is  made, 
if  the  manufacturer  shall  fail  to  comply  with 
any  of  the  provisions  of  this  section  or  with 
any  of  the  rules  and  regulations  prescribed 
hereunder. 

(5)  Rules  and  regulations.  The  Secretary 
of  Agriculture  is  authorized  to  make  such 
rules  and  regulations  as  he  deems  neces¬ 
sary  for  the  efficient  administration  of  the 
provisions  of  this  section,  and  all  inspections 
hereunder  shall  be  made  in  such  manner  as 
may  be  prescribed  In  such  regulations.  The 
Secretary  of  Agriculture  may,  from  time  to 
time,  by  regulations  define  the  foreign  sub¬ 
stances  and  the  extent  thereof  that  render 
the  Ingredients  unfit  for  Use  in  manufactur¬ 
ing  process  or  renovated  butter. 

(6)  Statistics.  The  Secretary  of  Agricul¬ 
ture  shall  cause  to  be  ascertained,  and  he 
shall  report,  from  time  to  time,  the  quantity 
and  quality  of  all  process  or  renovated  but¬ 
ter  manufactured  and  the  character  and 
condition  of  the  materials  from  which  It  is 
made. 

(7)  Forgery,  etc.,  of  stamps,  etc.  No  per¬ 
son,  firm,  or  COTporation  shall  forge,  coun¬ 
terfeit,  simulate,  falsely  represent,  detach, 
or,  knowingly  alter,  deface,  or  destroy,  or  use 
without  proper  authority  any  of  the  marks, 
stamps,  labels,  or  tabs  provided  for  in  this 
section  or  in  any  regulations  prescribed 
hereunder  by  the  Secretary  of  Agriculture  for 
use  on  process  or  renovated  butter  or  on 
wrappers,  packages,  containers,  or  cases  in 
which  the  product  is  contained,  or  any  cer¬ 
tificate  in  relation  thereto. 

(8)  Labels  on  containers.  All  process  or 
renovated  butter  and  the  packages  or  con¬ 
tainers  thereof  shall  be  marked  with  the 
words  "Process  Butter”  and  by  such  other 
marks,  labels,  or  brands,  and  in  such  man¬ 
ner,  as  may  be  prescribed  by  the  Secretary 
of  Agriculture. 

(9)  False  or  misleading  labels.  No  state¬ 
ment  that  is  false  or  misleading  in  any  peu*- 
tlcular  shall  be  placed  on  or  affixed  to  any 
wrapper,  label,  carton,  or  container  of 
process  or  renovated  butter. 

(10)  Unapproved  product  in  interstate  or 
foreign  commerce.  No  person,  firm  or  cor¬ 
poration  shall  transport,  or  offer  for  trans¬ 
portation,  or  sell  or  offer  for  sale.  In  Inter¬ 
state  or  foreigpi  commerce,  or  in  commerce 
affecting  commerce  among  the  States,  any 
process  or  renovated  butter  that  has  not 
been  inspected  and  passed  and  marked. 


labeled,  and  branded  in  accordance  with 
this  section  and  the  regulations  issued 
hereunder. 

(11)  Administration.  The  administration 
and  enforcement  of  the  provisions  of  this 
section,  other  than  its  provisions  relating 
to  revenue,  but  including  the  seizure  and 
denaturing  or  destruction  of  Ingredients  In¬ 
tended  to  be  used  in  the  manufacture  of 
process  or  renovated  butter  and  the  de¬ 
naturing  or  destruction  of  process  or  reno¬ 
vated  butter,  are  conunltted  exclusively  to 
the  Secretary  of  Agriculture:  Provided,  That 
any  powers  and  duties  of  the  Food  and  Drug 
Administration  of  the  Department  of 
Health,  Education,  and  Welfare  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
amended  (52  Stat.  1040;  21  U.S.C.,  chapter 
9),  as  regards  such  Ingredients  before  they 
come  into  the  possession  of  the  manufac¬ 
turers  of  process  or  renovated  butter,  or  as 
regards  such  powers  and  duties  in  connec¬ 
tion  with  process  or  renovated  butter  after  it 
leaves  such  manufacturers  and  emnes  into 
the  hands  of  wholesale  or  retail  dealers,  or 
others,  shall  not  be  affected  by  this  section. 

[Sec.  4817  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.4817—1  Inspection  of  process  or 
renovated  butter. 

For  regulations  Issued  under  section 
4817  by  the  Secretary  of  Agriculture  re¬ 
lating  to  process  or  renovated  butter, 
see  9  C?FR  Part  171. 

§  45.4818  Statutory  provisions;  admin¬ 
istrative  decisions  relating  to  adul¬ 
terated  butter. 

Sec.  4818.  Administrative  decisions  relat¬ 
ing  to  adulterated  butter.  The  Secretary  or 
his  delegate  is  authorized  to  decide  what 
substances,  extracts,  mixtures,  or  compounds 
which  may  be  submitted  for  his  inspection 
in  contested  cases  are  to  be  taxed  as  adulter¬ 
ated  butter  under  this  subpart;  and  his 
decision  in  such  matters  of  taxation  under 
this  subpart  shall  be  final. 

[Sec.  4818  as  amended  and  in  effect  July  1, 
1960] 

§  45.4818-1  Administrative  decisions  re¬ 
lating  to  adulterated  butter. 

The  Commissioner  is  authorized  to  de¬ 
cide  what  substances,  extracts,  mixtures, 
or  compoimds  which  may  be  submitted 
for  his  inspection  in  contested  cases  are 
to  be  taxed  as  adulterated  butter:  and 
his  decision  in  such  matters  of  taxation 
shall  be  final. 

§  45.4819  Statutory  provisions;  cross 
references. 

Sec.  4819.  Cross  tefererxees — (a)  Defini¬ 
tions.  For  definitions  applicable  to  this 
subpart,  see  section  4826. 

(h)  Other  provisions.  For  penalties  and 
other  general  and  administrative  provisions 
applicable  to  this  subpart  see  subtitle  F. 

[Sec.  4819  as  originally  enacted  and  in  effect 
JiUy  1, 1960]  I 

§  45.4819—1  Cross  references. 

(a)  For  definitions  relating  to  adulter¬ 
ated  butter  and  process  or  renovated 
butter,  see  section  4826  and  the  regula¬ 
tions  thereunder. 

(b)  For  penalties  for  offenses  relating 
to  stamps,  see  §  45.7209. 

(c)  For  penalty  for  unauthorized  use 
or  sale  of  stamps,  see  S  45.7208. 

(d)  For  penalties  for  other  offenses  re¬ 
lating  to  stamps,  see  §  45.7271. 

(e)  For  penalty  for  failure  to  register, 
see  §  45.7272. 
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(f)  For  other  administrative  provi¬ 
sions  relating  to  the  tax  imposed  <m  adul¬ 
terated  butter,  see  subpart  L. 

Occupational  Tax 

§  45.4821  Suitutorj  provisions;  imposi¬ 
tion  of  tax. 

Sac.  4821.  ImpoHtton  of  tax — (a)  Manu- 
facturera — (1)  Process  or  renovated  butter. 
Manxifacturers  of  process  or  renovated  but¬ 
ter  shall  pay  a  special  tax  of  $50  a  year. 

(2)  Adulterated  butter.  Manufacturers  of 
adulterated  buttw  shall  pay  a  special  tax  of 
$600  a  year. 

(b)  Wholesale  dealers  in  adulterated  but¬ 
ter.  Whcdesale  dealm  In  adulterated  butter 
shall  pay  a  special  tax  of  $480  a  year. 

(c)  Retail  dealers  in  adulterated  butter. 
RetaU  dealers  in  adulto^ted  butter  shall  pay 
a  special  tax  ot  $48  a  year. 

I  Sec.  4821  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.4821—1  Imposition  and  rate  of  tax. 

(a)  Manufacturers — (1)  Process  or 
renovated  tutter.  Section  4821(a)  (1) 
imposes  a  special  tax  in  the  case  of 
manufacturera  of  process  or  renovated 
butter  of  $50  per  year. 

(2)  Adulterated  butter.  Section  4821 

(a)  (2)  imposes  a  special  tax  in  the  case 
of  manufacturers  of  adulterated  butter 
of  $600  per  yet^r. 

(b)  Wholesale  dealers.  Section  4821 

(b)  imposes  a  specied  tax  in  the  case  of 
wholesale  dealers  in  adulterated  butter 
of  $480  per  year. 

(c)  Retail  dealers.  Section  4821(c) 
Imposes  a  special  tax  in  the  case  of  retail 
dealers  in  adulterated  butter  of  $48  per 
year. 

(d)  Computation  of  the  tax.  For 
regulations  relating  to  computation  of 
the  tax,  see  paragraph  (b)  of  §  45.4901-1. 

§  45.4821—2  Requirements  with  respect 
to  manufacturers  of  adulterated  but¬ 
ter  or  process  or  renovated  butter. 

(a)  Payment  of  special  tax.  A  manu¬ 
facturer  of  adulterated  butter  or  process 
or  renovated  butter  must  make  a  return 
on  Form  11  to  the  district  director,  pay 
the  special  tax,  and  comply  with  the 
provisions  contained  in  subpart  K,  re¬ 
lating  to  special  taxes. 

(b)  Liability _as  a  wholesale  dealer.  If 
a  manufacturer  of  adulterated  butter 
sells  statutory  packages  of  his  own  pro¬ 
duction  elsewhere  than  at  the  place  of 
manufacture,  liability  as  a  wholesale 
dealer  is  incurred.  (See  paragraph  (c) 
(1)  of  §45.4821-3.)  As  to  exemption 
from  liability  as  a  wholesale  dealer,  see 
§§  45.4821-4  and  45.4903-1. 

(c)  Liability  as  a  retail  dealer.  A 
manufacturer  shall  sell  adulterated 
butter  in  statutory  packages  only.  (See 
paragraph  (b)  (1)  of  §  45.4814-2.)  A 
manufacturer*  who  sells  adulterated 
butter  otherwise  than  in  statutory  pack¬ 
ages  incurs  liability  to  the  $1,000  penalty 
imposed  by  section  7265  (c) .  If  the  quan- 
tity  sold  is  less  than  10  pounds,  liability 
as  a  retail  dealer  is  also  incurred. 

(d)  Cross  reference.  For  the  general 
requirements  with  respect  to  manufac¬ 
turers  of  adulterated  butter  or  process 
or  renovated  butter,  see  §§  45.4814-1  to 
45.4814-5. 


§  45.4821—8  Requirements  with  respect 
to  wholesale  dealers  in  adulterated 
butter. 

(a)  Payment  of  special  tax.  A  whole¬ 
sale  dealer  in  adulterated  butter  shall 
make  a  return  on  Form  11  to  the  district 
director,  pay  the  special  tax,  and  comply 
with  the  provisions  contained  in  Subpart 
K,  relating  to  special  taxes. 

(b)  Liability  for  breaking  package.  A 
wholesale  dealer  in  adulterated  butter 
shall  sell  original  stamped  packages  only. 
A  wholesale  dealer  who  removes  and  sells 
adulterated  butter  from  original  stamped 
packages  incurs  liability  to  the  $1,000 
penalty  imposed  by  section  7265(c).  If 
the  quantity  sold  is  less  than  10  pounds, 
liability  as  a  retail  dealer  is  also  incurred. 

(c)  Liability  in  particular  situations — 
(1)  Place  of  sale.  Liability  to  special 
tax  as  either  a  wholesale  dealer  or  a  re¬ 
tail  dealer  is  incurred  at  each  place 
other  than  the  registered  premises  where 
adulterated  butter  is  sold  or  offered  for 
sale.  The  place  of  actual  or  constructive 
delivery  transferring  the  ownership  of 
the  adulterated  butter  from  the  vendor 
to  the  vendee  is  regarded  as  the  place  of 
sale  for  which  special  tax  is  required  to 
be  paid.  (See  paragraph  (b)  of  §  45.- 
4821-6  as  to  itinerant  vendors.) 

(2)  Delivery  orders.  Sales  to  persons 
ordering  adulterated  butter,  including 
c.o.d.  orders,  shall  be  absolutely  com¬ 
pleted  at  the  registered  place  of  business 
of  the  vendor  or  liability  is  incurred  at 
each  place  where  deliveries  are  made. 
Orders  must  be  received  at  the  vendor’s 
registered  premises,  where  the  adul- 
tel'ated  butter  must  be  addressed  and 
billed  to,  and  the  sales  recorded  in  the 
names  of  the  persons  ordering.  The 
identical  package  sold  at  the  vendor’s 
registered  place  of  business  to  the  person 
ordering  is  the  only  package  the  vendor 
or  his  agent  may  deliver  at  anothw- place 
without  incurring  liability  for  the  special 
tax  at  the  place  of  delivery. 

(3)  Sight  draft  orders.  Where  a  bona 
fide  order  is  received  at  the  registered 
place  of  business  of  the  vendor  and  the 
adulterated  butter  is  there  addressed 
and  billed  to  the  persons  ordering,  it  may 
be  shipped  with  a  draft  for  the  purchase 
money  attached  to  the  bill  of  lading. 
The  bill  of  lading  shall  be  endorsed 
specifically,  and  not  in  blank,  to  the 
person  ordering,  and  the  draft  drawn  on 
such  person,  otherwise  the  sale  is  com¬ 
pleted  and  special-tax  liability  is  in¬ 
curred  at  the  place  of  delivery. 

(4)  Standing  orders.  Deliveries  of 
adulterated  butter  may  be  made  as  speci¬ 
fied  in  a  standing  order  accepted  at  the 
registered  place  of  business  of  a  manu¬ 
facturer  or  dealer  without  incurring 
special  tax  liability  at  the  place  of  de¬ 
livery.  However,  delivery  of  any  other 
quantity  than  that  specified  in  the  stand¬ 
ing  order,  whether  more  or  less,  consti¬ 
tutes  a  separate  transaction  not  covered 
by  the  standing  order,  and  is  subject  to 
subparagraph  (2)  of  this  paragraph: 

(5)  Agents  or  brokers.  A  broker  or 
agent  may  solicit  orders  for  adulterated 
butter,  rec^ve  a  commission  for  his  serv¬ 
ices,  and  make  collections  for  the  prin¬ 
cipal  without  becoming  liable  to  special 


tax  as  a  dealer,  provided  title  to  the 
adulterated  butter  does  not  vest  in  the 
agent  or  broker  at  any  time.  If  the  man¬ 
ufacturer  or  dealer  bills  the  adulterated 
butter  to  the  broker  or  agent,  who  in  turn 
bills  it  to  others,  with  or  without  profit, 
a  second  sale  takes  place  and  the  broker 
or  agent  incurs  special-tax  liability  as  a 
dealer  at  each  place  where  he  makes 
deliveries. 

(6)  Resales.  Before  resale  of  original 
stamped  packages  of  adulterated  butter 
they  shall  be  actually  or  constructively 
returned  to  the  vendor’s  registered  place 
of  business  and  the  second  sale  there  con¬ 
summated  before  delivery.  If  the  goods 
are  picked  up  at  the  address  of  one  cus¬ 
tomer  and  delivered  to  that  of  another 
before  the  resale  is  completed  at  the 
vendor’s  registered  place  of  business,  the 
resale  occurs  at  the  place  of  delivery  and 
additional  special  tax  liability  is 
incurred. 

(7)  Delivery  from  warehouse.  Tax- 
paid  packages  of  adulterated  butter  may 
be  stored  in  warehouses  and  delivered 
therefrom  without  incurring  special-tax 
liability  at  the  warehouse:  Provided,  The 
sales  are  completed  at  the  vendor’s  reg¬ 
istered  place  of  business.  The  mere 
transmittal  to,  and  the  filling  of  the  order 
at,  the  warehouse  do  not  constitute  a 
sale  at  the  registered  place  of  business. 
The  adulterated  butter  must  be  billed  to, 
and  the  sale  recorded  in  the  name  of, 
the  customer  at  the  registered  place  of 
business  before  the  removal  from  the 
warehouse. 

(8)  Chain  store  warehouses.  An  oper¬ 
ator  of  chain  stores  may  store  adulter¬ 
ated  butter  in  warehouses  operated  by 
him,  without  incurring  special-tax  lia¬ 
bility  at  the  warehouses,  provided  no 
sales  are  made  there  and  that  the  adul¬ 
terated  butter  is  distributed  exclusively 
to  stores  operated  by  him,  and  not  to 
stores  of  other  operators. 

(9)  Exporters.  A  person  otherwise 
liable  as  a  wholesale  dealer  for  the 
special  tax  is  not  exempt  because  trans¬ 
actions  are  for  export  only. 

§  45.4821—4  Exemptions  as  wholesale 
dealer. 

Liability  for  the  special  tax  as  a  whole¬ 
sale  dealer  is  not  incurred  in  the  fol¬ 
lowing  situations: 

(a)  Sales  at  factory.  Where  a  manu¬ 
facturer  sells  adulterated  butter  of  his 
own  production  in  statutory  packages  at 
the  place  of  manufacture.  As  to  manu¬ 
facturer’s  liability  as  a  retail  dealer, 
paragraph  (c)  of  §  45.4821-2. 

(b)  Sales  of  left-over  stock.  Where  a 
manufacturer  who,  having  discontinued 
the  business,  directs  a  wholesale  dealer 
holding  adulterated  butter  of  his  pro¬ 
duction  to  consign  it  to  another  whole¬ 
sale  dealer  for  sale  oi^  commission  for 
the  manufacturer’s  account. 

(c)  Sales  to  secure  charges.  Where  a 
warehouse  sells  adulterated  butter  to 
cover  storage  charges,  or  a  transporta¬ 
tion  company  to  secure  freight  charges 
or  salvage  damaged  merchandise.  The 
quantity  so  sold  and  the  name  and  ad¬ 
dress  of  the  buyer  shall  be  reported  to 
the  district  director. 
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(d)  Sales  to  assignee.  Where  a  retail 
de^er  sells  his  stock  of  mercdiandise,  in¬ 
cluding  adulterated  butter,  to  his 
successor. 

§  45.4821—5  Requirements  with  respect 
to  retail  dealers  in  adulterated  butter. 

<a)  Payment  of  special  tax.  A  retail 
dealer  shall  make  return  on  Form  11  to 
the  district  director,  pay  special  tax,  and 
comply  with  the  provisions  contained  in 
subpart  K,  relating  to  special  taxes. 

(b)  Quantity  limitation.  A  retail 
dealer  may  sell  adulterated  butter  in 
quantities  of  less  than  10  pounds  at  one 
time  taken  from  an  original  package  or 
packages,  but  if  he  sells  an  original  pack¬ 
age  of  10  pounds,  he  will  incur  liability 
for  the  special  tax  as  a  wholesale  dealer, 
and  for  the  penalty  imposed  by  section 
7265(c)  for  failure  to  pay  the  special  tax 
imposed  by  section  4821(b). 

§45.4821-6  Liability  in  particular  situ* 
ations. 

(a)  Dealers  in  other  products. 
Dealers  in  butter  and  other  persons 
who,  knowingly  or  unknowingly,  sell 
adulterated  butter  render  themselves  li¬ 
able  to  tax  as  dealers  in  adulterated 
butter. 

(b)  Itinerant  vendors.  A  special-tax 
stamp  can  be  issued  only  for  a  specific 
address  or  a  fixed  place  of  business. 
Peddlers,  operators  of  so-called  rolling 
stores,  and  other  vendors  who,  traveling 
from  place  to  place,  sell  adulterated 
butter  incur  liability  to  special  tax  as 
either  a  wholesale  or  retail  dealer  at  each 
place  where  sales  are  made.  (See  para¬ 
graph  (c)  (1)  of  §  45.4821-3  as  to  incur¬ 
ring  liability  at  place  of  sale.) 

(c)  Nontaxable  situations.  Special- 
tax  liability  as  a  dealer  is  not  incurred 
in  the  following  situations: 

(1)  Eating  places.  Where  proprietors 
of  public  eating  places  serve  adulterated 
butter  with  meals,  with  or  without  spe¬ 
cial  charge  for  it. 

(2)  Pooling  funds.  Where  a  member 
of  a  pool  formed  for  the  purpose  of  pur¬ 
chasing  adulterated  butter  remits  the 
purchase  money  and  individual  orders 
to  the  vendor  and  distributes  the  goods 
to  other  members  of  the  pool.  (See 
paragraph  (c)  (5)  of  §  45.4821-3  as  to 
agents  or  brokers.) 

§45.4822  Statutory  provisions;  cross 
references. 

8ec.  4822.  Cross  references — (a)  DefinU 
tions.  For  definitions  applicable  to  this  sub¬ 
part,  see  section  4826. 

(b)  Other  provisions.  For  penalties  and 
other  general  and  administrative  provisions 
applicable  to  this  subpart,  see  chapter  40  and 
subtitle 

[Sec.  4822  as  originally  enacted  and  in  effect 
July  1.  1960] 

§  45.4822—1  Cross  references. 

(a)  For  provisions  relating  to  regis¬ 
tration  in  case  of  a  trade  or  business  on 
which  a  special  tax  is  imposed,  see 
S§  45.7011  and  45.7011-1. 

(b)  For  requirements  relating  to  post¬ 
ing  occupational  tax  stamps,  see  §§  45.- 
6806  and  45.6806  (a) -1. 

(c)  For  other  administrative  require¬ 
ments  relating  to  occupational  taxes,  see 
Subpart  K  of  this  part. 


(d)  For  penalties,  see  sections  7264, 
7265,  7272,  and  7273. 

§  45.4826  Statutory  provisions;  defini¬ 
tions. 

Sec.  4826.  Definitions — (a)  Butter.  For 
the  purpose  of  this  part,  the  word  "butter” 
shall  be  understood  to  mean  the  food  prod¬ 
uct  unusxially  known  as  butter,  and  made 
exclusively  from  milk  or  cream,  or  both, 
with  or  without  common  salt,  and  with  or 
without  additional  coloring  matter. 

(b)  Adulterated  butter.  “Adulterated  but¬ 
ter”  is  defined  to  mean  a  grade  of  butter 
produced  by  mixing,  reworking,  rechurning 
in  milk  or  cream,  refining,  or  in  any  way  pro¬ 
ducing  a  imiform,  purified,  ca  improved  prod¬ 
uct  from  different  lots  or  parcels  of  melted  or 
uiunelted  butter  or  butter  fat,  in  which  any 
acid,  alkali,  chemical,  or  any  substance  what¬ 
ever  is  introduced  or  used  for  the  purpose  or 
with  the  effect  of  deodorizing  or  removing 
therefrom  rancidity,  or  any  butter  or  butter 
fat  with  which  there  is  mixed  any  substance 
foreign  to  butter  as  defined  in  subsection  (a) , 
with  intent  cm:  effect  of  cheapening  in  cost 
the  product,  or  any  butter  in  the  manufac¬ 
ture  or  manipulation  of  which  any  process 
cm:  material  is  used  with  Intent  or  effect  of 
causing  the  absorption  of  abnormal  quanti¬ 
ties  of  water,  milk  or  cream. 

(c)  Process  or  renovated  butter.  "Process 
butter”  or  “renovated  butter”  is  defined  to 
mean  butter  which  has  been  subjected  to  any 
process  by  which  it  is  melted,  clarified,  or 
refined  and  made  to  resemble  genuine  butto:, 
always  excepting  “adulterated  butter”  as  de¬ 
fined  by  subsection  (b). 

(d)  Manufacturer.  Every  person  who  en¬ 
gages  in  the  production  of  process  or  reno¬ 
vated  butter  or  adulterated  butter  as  a 
business  shall  be  considered  to  be  a  manufac¬ 
turer  thereof. 

(e)  Dealer.  Every  person  who  sells  adul¬ 
terated  butter  shall  be  regarded  as  a  dealer 
in  adulterated  butter. 

(f)  Retail  dealer.  Every  person  who  sells 
adulterated  butter  in  less  quantities  than  10 
pounds  at  one  time  shall  be  regarded  as  a 
retail  dealer  in  adulterated  butter. 

[Sec.  4826  as  originally  enacted  and  in  effect 
July  1.  1960] 

§  45.4826—1  Butter  defined. 

Butter  churned  and  worked  in  accord¬ 
ance  with  approved  standards,  and  with 
quality  as  a  prime  object,  contains  not 
more  than  16  percent  moisture.  As  de¬ 
fined  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  of  Jime  25, 1938  (52  Stat.  1040; 
21  U.S.C.  ch.  9),  butter  contains  not 
less  than  80  percent,  by  weight,  of  milk 
fat,  allowance  being  made  for  all  toler¬ 
ances.  When  butter  contains  a  smaller 
quantity  of  milk  fat  or  more  than  16 
percent  moisture,  a  strong  presumption 
is  raised  that  the  product  is  adulterated 
butter  within  the  meaning  of  the  statute. 

§  45.4826—2  Adulterated  butter  classi¬ 
fied. 

Adulterated  butter  may  be  divided  into 
three  classes,  namely: 

(a)  Butter  in  any  way  produced  from 
different  lots  of  melted  or  unmelted  but¬ 
ter,,  or  butter  fat.  to  which  a  substance 
has  been  added  for  the  purpose  of  re¬ 
moving  rancidity  or  deodorizing  it,  except 
butter  made  from  sour  cream  the  acid 
of  which  has  been  reduced  with  lime 
water  before  churning. 

(b)  Butter  or  butter  fat  with  which  is 
mixed  any  substance  foreign  to  butter 
as  defined  by  law,  for  the  purpose  of 
reducing  the  cost  of  the  product.  This 


does  not  include  mixtures  properly  clas¬ 
sifiable  as  oleomargarine. 

(c)  Butter  manufactured  or  manipu¬ 
lated  by  any  process  or  with  any  material 
resulting  in  the  absorption  of  abnormal 
quantities  of  water,  milk,  or  cream. 
Emulsified  or  milk-blended  butter  comes 
within  this  class. 

§  45.4826—3  Preservatives. 

Butter  to  which  a  harmless  preserva¬ 
tive  has  been  added  solely  for  the  pur¬ 
pose  of  preservation  is  not  subject  to  tax 
as  adulterated  butter,  provided  the  quan¬ 
tity  is  not  larger  than  is  absolutely 
necessary  to  preserve  it.  If  the  preserva¬ 
tive  is  used  as  a  bath  or  wash  in  working 
or  renovating  it,  the  product  will  be  sub¬ 
ject  to  tax  as  adulterated  butter. 

§  45.4826—4  Ladled  butter. 

The  product  commonly  known  as 
“ladled  butter”  is  taxable  as  adulterated 
butter  if  a  process  within  the  definition 
of  adulterated  butter  (see  §  45.4826-2) 
is  used. 

§  45.4826-5  Process  or  renovated  batter. 

The  terms  “process  butter”  and  “reno¬ 
vated  butter”  are  used  synonjonoush^  in 
the  .regulations  in  this  part  and  it  is 
immaterial,  for  purposes  of  this  part, 
whether  a  manufacturer  designates  the 
product  “process  butter”  or  “renovated 
butter”.  Butter  which  falls  within  the 
definition  of  adulterated  butter  (see 
9  45.4826-2)  is  subject  to  tax  as  adulter¬ 
ated  butter  rather  than  as  process  or 
renovated  butter.  The  principal  differ¬ 
ence  between  adulterated  butter  and 
process  or  renovated  butter  is  with  re¬ 
spect  to  the  use  of  chemicals  or  other 
substances.  Butter  reworked  with  tiie 
use  of  chnnicals  or  other  substances  is 
adulterated.  Butter  which  is  melted, 
clarified,  or  refined  without  the  use  of 
chemicals  or  other  substances  is  process 
or  renovated  butter. 

Subpart  H — Filled  Cheese  Tax  on 
Products 

§  45.4831  Statutory  provisions;  imposi- 
tifm  of  tax. 

Sec.  4831.  Imposition  of  tax — (a)  Domes¬ 
tic.  There  shall  be  Imposed  upon  all  filled 
cheese  which  ^aU  be  manufactured  a  tax  of 
1  cent  per  pound  payable  by  the  manufac- 
tiirer  thereof;  and  any  fractional  part  of  a 
poxind  In  a  package  shaU  be  taxed  as  a 
poxmd. 

(b)  Imported.  There  shall  be  imposed 
upon  aU  filled  cheese  imported  from  a  for¬ 
eign  country,  in  addition  to  any  import  duty 
Imposed  on  the  same,  an  Internal  revenue 
tax  of  8  cents  per  pound;  and  such  Imported 
filled  cheese  and  the  packages  containing 
the  same  shaU  be  stamped,  marked,  and 
branded,  as  in  the  case  of  fiUed  cheese  man¬ 
ufactured  in  the  United  States. 

(Sec.  4831  as  orlglnaUy  enacted  and  in  effect 
July  1.  1960] 

§  45.4831—1  Imposition  and  rate  of  tax. 

(a)  Domestic  filled  cheese.  Section 
4831(a)  imposes  a  tax  on  domestically 
manufactured  filled  cheese  at  the  rate 
of  1  cent  per  pound.  Any  fractional 
part  of  a  pound  in  a  package  shall  be 
taxed  as  a  poimd. 

(b)  Liability  for  tax  on  domestic  filled 
cheese.  The  manufacturer  of  the  filled 
cheese  is  liable  for  the  payment  of  the 
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tax  imposed  under  section  4831  (a) .  The 
tax  accrues  when  the  flUed  cheese  is 
manufactured  and  is  to  be  paid  in  the 
manner  set  f(Mih  in  f  45.4832-1. 

(c)  Imported  filled  cheese.  Section 
4831(b)  imposes  a  tax  on  filled  cheese 
imported  frmn  a  foreign  coimtry  at  the 
rate  of  8  cents  per  pound.  Any  frac¬ 
tional  part  of  a  pound  in  a  package  shall 
be  taxed  as  a  pound.  The  tax  imposed 
under  section  4831(b)  on  imported  filled 
cheese  is  in  addition  to  any  import  duty 
imposed  on  such  filled  cheese. 

(d)  Liability  for  tax  on  imported 
filled  cheese — (1)  Release  of  product. 
The  person  importing  the  filled  cheese 
shall  be  liable  for  the  tax  imposed  under 
section  4831(b)  and  the  tax  must  be  paid 
by  affixing  the  required  stamps  prior  to 
release  of  the  product  from  customs 
custody. 

(2)  Purchase  of  stamps.  Stamps  for 
the  tax  payment  of  imported  filled 
cheese  will  be  sold  to  the  owner  or  con¬ 
signee  of  such  merchandise  by  the  dis¬ 
trict  director  of  internal  revenue  for  the 
district  in  which  is  located  the  office  of 
the  collector  of  customs  where  the  cus¬ 
toms  entry  is  filed,  upon  requisition 
therefor  duly  executed  by  an  authorized 
customs  officer. 

(3)  Affixing  and  cancellation  of 
stamps.  Filled  cheese  imported  from 
forei^  countries  is  not  required  to  have 
the  internal-revenue  stamps  affixed  to 
the  packages  thereof  and  canceled  unless 
and  until  such  product  is  to  be  released 
from  customs  custody  for  consumption 
or  sale  in  the  United  States.  Such 
stamps  shall  be  affixed  and  canceled  by 
the  owner  or  consignee  while  the  prod¬ 
uct  is  in  the  custody  of  the  proper  cus¬ 
toms  officer,  and  such  product  shall  not 
pass  out  of  the  custody  of  said  officer 
until  the  stamps  have  been  affixed  and 
canceled.  The  mode  of  affixing  the 
stamps  to  packages  of  domestic  manu¬ 
facturers  prescribed  in  paragraph  (b) 
of  §  45.4832-1  is  hereby  made  applicable 
to  imported  filled  cheese.  Each  stamp 
so  affixed  shall  be  canceled  by  the  owner 
or  consignee  writing  or  imprinting  on  the 
face  thereof  in  distinct  and  legible  letters 
and  figxires  his  name  and  date  of  can¬ 
cellation,  name  of  port,  and  customs 
entry  number. 

(e)  Exported  filled  cheese.  There  is 
no  provision  for  the  omission  of  the  tax 
on  filled  cheese  exported  from  the  United 
States  and  all  filled  cheese  exported  must 
be  tax  paid  at  the  rate  of  1  cent  per 
pound. 

§  45.4832  Statutory  provisions;  stamps. 

SBC.  4832.  Stamps — (a)  Method  of  pay¬ 
ment — (1)  Stamps,  "nie  taxes  ImpoMd  by 
section  4^1  shall  be  represented  by  coupon 
stamps. 

(2)  Assessment.  For  assessment  In  case 
of  omitted  taxes,  see  subtitle  F. 

(b)  Emptied  packages.  Whenever  any 
stamped  package  containing  fllled  cheese  is 
emptied,  it  shall  be  the  duty  of  the  person 
in  whose  hand  the  same  is  to  destroy  the 
stamps  thereon. 

(c)  Other  stamp  provisions.  The  provi¬ 
sions  of  law  governing  the  engraving,  issue, 
sale,  accountabUity,  effacement,  and  destruc¬ 
tion  of  stamps  relating  to  tobacco  and  sniiff, 
as  far  as  applicable,  shall  apply  to  stamps 
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provided  for  by  paragraph  (1)  of  subsection 

(a). 

[Sec.  4832  as  originally  enacted  and  in  effect 
July  1,  1960] 

§  45.4832—1  Affixing  and  canceling  of 
stamps. 

(a)  Domestic  filled  cheese.  The  tax 
imposed  under  section  4831(a)  on  filled 
cheese  of  domestic  manufacture  shall 
be  paid  by  the  manufacturer  thereof  by 
the  affixing  of  stamps  to  the  packages 
before  removal  fr<Mn  the  place  where 
made. 

(b)  Affixing  and  cancellation  of 
stamps.  Filled-cheese  stamps  have  been 
prepared  in  dencnninations  of  1,  10,  20, 
and  40  cents  with  10  stamps  to  a  sheet. 
Such  stamps  are  obtainable  upon  appli¬ 
cation  on  Form  218  to  the  district  di¬ 
rector  for  the  district  in  which  the 
factory  is  located.  On  the  withdrawal 
of  a  package  of  filled  cheese  the  proper 
tax-paid  stamp  must  be  securely  affixed 
to  the  side  thereof  and  immediately  can¬ 
celed  by  stamping  or  perforating  the 
factory  number,  internal  revenue  dis¬ 
trict,  State,  and  date  thereon.  Illustra¬ 
tion:  “Pac.  No.  12,  Chicago  District, 
HI.”,  over  “April  15,  1960.”  For  provi¬ 
sions  relating  to  affccing  and  cancella¬ 
tion  of  stamps  in  respect  of  imported 
filled  cheese,  see  paragraph  (d)  (3)  of 
§  45.4831-1. 

§  45.4832—2  Emptied  packages. 

Whenever  any  stamped  package  con¬ 
taining  filled  cheese  is  emptied,  the  per¬ 
son  in  whose  hands  such  package  is  shall 
destroy  the  stamps  affixed  thereon. 

§  45.4832—3  Other  stamp  provisions. 

For  regulations  with  respect  to  the  en¬ 
graving.  issuing,  sale,  accountability, 
effacement,  and  destruction  of  stamps, 
see  Subpart  L  of  this  part. 

§  45.4833  Statutory  provisions;  require¬ 
ments  applicable  to  manufacturers. 

Sec.  4833.  Requirements  applicable  to  man¬ 
ufacturers — (a)  Packing  requirements — (1) 
Marks,  stamps,  and  packages.  Filled  cheese 
shall  be  packed  by  the  manufacturers  in 
wooden  i>ackages  only,  not  before  used  for 
that  purpose,  and  marked,  stamped,  and 
branded  with  the  words  “filled  cheese"  In 
black-faced  lettm  not  less  than  two  inches 
in  length,  in  a  circle  in  the  center  of  the 
top  and  bottom  of  the  cheese;  and.  in  black¬ 
faced  letters  not  less  than  two  inches  in 
length  in  line  from  the  top  to  the  bottom 
of  the  cheese,  on  the  side  in  four  places 
equidistant  from  each  other;  and  the  pack¬ 
age  containing  such  cheese  shall  be  marked 
in  the  same  manner,  and  in  the  same  num¬ 
ber  of  places,  and  in  the  same  description 
of  letters  as  above  provided  for  the  marking 
of  the  cheese;  and  all  sales  or  consignments 
made  by  manufacturers  of  filled  cheese  to 
wholesale  dealers  in  filled  cheese  or  to  ex¬ 
porters  of  filled  cheese  shall  be  in  original 
stamped  packages. 

(2)  Label.  Every  manufacturer  of  filled 
cheese  shall  secxuely  affix,  by  pasting  on  each 
package  containing  filled  cheese  manufac- 
tiired  by  him,  a  label  on  which  shall  be 
printed,  besides  the  niunber  of  the  manu¬ 
factory  and  the  district  and  State  in  which 
it  is  situated,  these  words:  "Notice.  The 
manufact\irer  of  the  filled  cheese  herein  con¬ 
tained  has  complied  with  all  the  require¬ 
ments  of  the  law.  Ev^y  person  is  cautioned 


not  to  use  either  this  package  again  or  the 
stamp  thereon  again,  nor  to  remove  the 
contents  of  this  package  without  destroying 
said  stamp,  under  the  penalty  provided  by 
law  in  such  cases." 

(b)  Factory  number  and  signs.  Every 

manufacturer  of  filled  cheese  shall  put  up 
such  signs  and  afl^  such  number  to  hie 
factory  as  the  Secretary  or  his  delegate  may 
by  regulation  require.  * 

(c)  Bonds.  Every  manufacturer  of  filled 
cheese  shall  file  with  the  official  in  charge  of 
the  internal  revenue  district  in  which  his 
manufactory  is  located  such  bonds  as  the 
Secretary  or  his  delegate  may  by  regulation 
require.  The  bond  required  of  such  manu¬ 
facturer  shall  be  in  a  penal  sum  of  not  less 
than  $5,000;  and  the  amoimt  of  said  bond 
may  be  increased  from  time  to  time,  and 
additional  sureties  required,  at  the  discre¬ 
tion  of  the  Secretary  or  his  delegate. 

(Sec.  4833  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.4833—1  Requirements  applicable  to 
manufacturers. 

(a)  Packing  requirements.  (1)  All 
filled  cheese  shall  be  packed  by  the  man¬ 
ufacturer  thereof  in  wooden  packages 
only,  not  before  used  for  that  purpose. 
The  law  does  not  fix  the  size  of  the  man¬ 
ufacturers’  packages.  The  contents  of 
all  packages  must  be  completely  covered. 
Crates  with  openings  between  slats  may 
not  be  used  as  original  packages.  A 
package  which  has  once  been  used  for 
packing  filled  cheese  may  be  taken  apart 
and  the  material,  from  which  all  stamps, 
marks,  and  brands  have  been  effectually 
removed,  may  be  used  in  construction  of 
new  containers.  All  fllled  cheese  sold  by 
manufacturers  of  filled  cheese  shall  be 
in  original  stamped  packages. 

(2)  A  package  of  filled  cheese,  to  meet 
all  the  requirements  of  the  law  and  reg¬ 
ulations  must  be  branded  (paragraph 
(b)  of  this  section),  have  caution  notice 
label  affixed  (paragraph  (c)  of  this  sec¬ 
tion),  and  have  proper  stamp  or  stamps 
affixed  and  canceled  (paragraph  (b)  of 
§  45.4832-1). 

(3)  Manufacturers  and  dealers  may 
incase  properly  stamped  and  branded 
original  packages  of  filled  cheese  in 
additional  coverings  or  wrappers,  pro¬ 
vided  such  additional  coverings  or  wrap¬ 
pers  have  duly  impressed  or  stenciled 
thereon  the  brand  as  prescribed  in  para¬ 
graph  (b)  of  this  section,  and  also  the 
following  additional  inscription:  “The 
original  package  herein  contained  has 
been  duly  tax  paid  and  proper  stamp  is 
affixed.” 

(b)  Branding  requirements.  (1) 
Each  cheese  shall  be  marked,  stamped, 
and  branded  with  the  words  “filled 
cheese"  in  black-faced  letters,  not  less 
than  2  inches  in  length,  in  a  circle  in 
the  center  of  the  top  and  bottom  of 
the  cheese;  and  in  like  letters,  in  four 
different  places,  equidistant  from  each 
other,  on  the  side  of  the  cheese,  in  line 
from  the  top  to  the  bottom  thereof. 
Like  brands  are  required  upon  the 
wooden  packages  containing  such  cheese. 
Where  the  consistency  of  the  filled  ' 
cheese  will  not  permit  of  the  brand  being 
applied  directly  thereto  it  will  be  suffi¬ 
cient  if  the  package  is  duly  branded  as 
herein  required. 
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(2)  The  width  of  the  letters  In  the 
above  brands  shall  not  be  less  than  1 
inch  over  all,  with  quarter-inch  stem. 
Section  4833(a)(1)  prescribes  that  the 
brands  for  the  side  of  the  cheese  shall 
be  put  on  in  line  from  top  to  bottom. 
Where  the  cheese  is  not  sufficiently  thick 
to  accommodate  these  words  in  a  per¬ 
pendicular  or  vertical  line,  they  may  be 
branded  in  a  line  running  diagonally 
from  top  to  bottom. 

(3)  Each  cheese,  likewise  the  wooden 
package  therefor,  shall,  in  addition  to 
the  above  brands  required  upon  the  top 
and  bottom  surfaces,  be  branded  with 
words  and  figures  indicating  the  factory 
number,  the  internal  revenue  district. 
State,  and  the  weight  of  the  cheese,  in 
the  order  observed  in  the  following 
example: 

Factory  No.  1,  Chicago  District,  HI. 

30  Pounds 
Filled  Cheese 

(4)  All  letters  and  figures  in  the  above 
brand  must  be  in  black-faced  block  tsrpe, 
not  less  than  1  inch  in  width  over  all, 
with  quarter-inch  stems  in  the  words 
‘‘filled  cheese”  and  not  less  than  1  inch 
square  in  the  remaining  words. 

(5)  If  a  manufacturer  desires  to  plsice 
his  name  upon  the  filled  cheese, -or  upon 
the  wooden  package  therefor,  he  may  do 
so,  provided  such  brand  in  nowise  over¬ 
shadows,  subordinates,  or  conceals  the 
Government  brand  above  prescribed  by 
the  law  and  the  regulations  in  this  part. 

(c)  Labeling  requirements.  Every 
manufacturer’s  package  of  filled  cheese 
must,  before  removal  from  the  bonded 
premises  where  made,  have  printed 
thereon  or  securely  affixed  on  the  side 
or  end  thereof  by  pasting,  in  such  a  way 
as  to  be  exposed  to  public  view  and  to 
be  easily  read,  a  label  on  which  is  printed 
the  number  of  the  manufactory  and  the 
internal  revenue  district  and  State  in 
which  it  is  situated,  and  the  words  of 
the  caution  notice  as  provided  by  section 
4833(a)(2). 

(2)  The  prescribed  wording  must  be 
in  plain,  open,  and  legible  letters  in  black 
ink,  and  shall  occupy  a  space  not  less 
than  3  inches  long  and  not  less  than  1 
inches  in  width,  and  when  in  label  form, 
it  shall  be  printed  on  plain  white  paper 
and  shall  be  substantially  in  the  follow¬ 
ing  form: 

Factory  No. _ _ _ District. 

State  of _ _ 

Notice:  The  manufacturer  of  the  filled 
cheese  herein  contained  has  complied  with 
all  the  requirements  of  the  law.  Every  per¬ 
son  Is  cautioned  not  to  use  ^ther  this  pack¬ 
age  again  or  the  stamp  thereon  again,  nor 
to  remove  the  contents  of  this  package 
without  destroying  said  stamp,  under  the 
penalty  provided  by  law  In  such  cases. 

§  45.4833—2  Factories. 

(a)  Premises.  Unless  otherwise  ap¬ 
proved  by  the  district  director,  another 
factory  may  not  be  operated  at  the  same 
time  within  the  premises  described  in 
a  manufacturer’s  notice.  (See  paragraph 
(d)  of  this  section.) 

(b)  Manufacturer's  sign.  Every  man¬ 
ufacturer  of  filled  cheese  shall  place  and 
keep  over  the  principal  entrance  to  the 
building  wherein  his  business  is  carried 
on,  so  that  it  can  be  distinctly  seen,  a 
sign  with  letters  thereon  not  less  than 
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3  inches  in  height,  painted  in  oil  colors 
or  gilded,  giving  his  full  name  and  busi¬ 
ness  and  the  number  of  his  manufactory. 

(c)  Factory  number.  Each  fiUed- 
cheese  factory  shall  be  assigned  a  num¬ 
ber  by  the  district  director,  which  num¬ 
ber  shall  not  be  held  at  the  same  time 
by  any  other  manufacturer  of  filled 
cheese  in  his  district,  nor  thereafter 
changed  except  for  reasons  approved  by 
the  district  director.  If  the  manufac¬ 
turer  removes  to  a  new  location  in  the 
same  district,  he  will  retain  his  old  num¬ 
ber.  Upon  removal  frcun  one  internal 
revenue  district  to  another  a  new  num¬ 
ber  will  be  assigned  by  the  district  di¬ 
rector  for  the  district  to  which  removed. 
When  a  factory  is  closed,  the  number 
which  is  released  will  not  be  reassigned 
during  the  balance  of  the  fiscal  year. 

(d)  Manufacturer's  notice — (1)  Exe¬ 
cution  of  form.  Before  commencing 
business,  and  immediately  on  the  first 
day  of  July  thereafter  as  long  as  he 
continues  in  the  business,  a  manufac¬ 
turer  of  filled  cheese  shall  file  with  the 
district  director  a  notice  of  intention  to 
manufacture.  This  notice  shall  be  pre¬ 
pared  on  Form  213  which  may  be  ob¬ 
tained  from  the  district  director.  The 
premises  described  in  the  notice  shall 
conform  with  the  requirements  of  this 
section. 

(2)  Notice  of  change.  A  new  notice 
shall  be  filed  with  the  district  director 
before  or  immediately  upon  making  any 
change  either  in  location  or  in  the 
premises  or  ownership  of  the  business 
as  described  in  the  original  notice. 

§  45.4833—3  -Bonding. 

(a)  Requirement.  Every  manufac¬ 
turer  of  filled  cheese,  before  incurring 
any  liability  for  the  tax  imposed  by  sec¬ 
tion  4831,  shall  file  a  bond  with  the 
district  director  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section. 

(b)  Bond — (1)  In  general.  The  bond 
required  under  paragraph  (a)  of  this 
section  shall  be  executed  in  accordance 
with  the  form,  instructions,  and  regula¬ 
tions  applicable  thereto.  Such  bond 
shall  be  conditioned  that  the  principal 
shall  not  engage  in  any  attempt,  by  him¬ 
self  or  by  collusion  with  others,  to  de¬ 
fraud  the  United  States  of  any  tax  under 
section  4831;  that  he  shall  render  truly 
and  completely  all  the  returns  and  in¬ 
ventories  required  by  law  or  regulations 
in  respect  of  such  tax  and  shall  pay  all 
such  taxes  for  which  he  is  liable;  and 
that  he  shall  comply  with  all  require¬ 
ments  of  law  and  regulations  with  re¬ 
spect  to  such  taxes.  The  penal  sum  of 
such  bond  shall  be  not  less  than  $5,000; 
and  the  sum  of  said  bond  may  be  in¬ 
creased  from  time  to  time  at  the  dis¬ 
cretion  of  the  district  director.  Copies 
of  the  form  to  be  used  in  filing  the  bond 
may  be  obtained  from  any  district 
director. 

(2)  Cancellation  clause.  The  bond 
required  under  paragraph  (a)  of  this 
section  may  be  accepted  with  a  cancella¬ 
tion  clause  incorporated  therein.  Such 
cancellation  clause  shall  provide  that: 

(i)  Any  surety  on  the  bond  may  at 
any  time  give  notice  to  the  principal  and 
the  district  director  that  he  desires  to 
be  relieved  of  liability  under  said  bond 


after  a  date  named,  which  shall  be  at 
least  60  days  after  the  receipt  of  notice 
by  the  district  director. 

(ii)  If  the  notice  is  not  withdrawn  in 
writing  prior  to  the  date  named  in  the 
notice,  the  rights  of  the  principal  as 
supported  by  said  bond  shaU  be  ter¬ 
minated  on  such  date  (unless  supported 
by  another  bond  or  bonds),  and  the 
surety  shall  be  relieved  from  liability 
under  said  bond  for  any  acts  done  wholly 
subsequent  to  said  date.  The  surety 
shall,  however,  remain  liable  for  any 
unpaid  tax  liability  incurred  by  the  prin¬ 
cipal  before  cancellation,  in  addition  to 
penalties  and  interest,  unless  the  prin¬ 
cipal  pays  such  tax  and  penalties  and 
interest. 

(iii)  Said  notice  may  not  be  given  by 
an  agent  of  the  siurety,  imless  it  is  ac¬ 
companied  by  a  power  of  attorney  duly 
executed  by  the  surety  authorizing  the 
agent  to  give  such  notice  or  by  a  verified 
statement  that  such  power  of  attorney 
is  on  file  with  the  Treasury  Department. 

(3)  New  or  additional  bond.  The  dis¬ 
trict  director  may  require  a  new  or  addi¬ 
tional  bond  under  this  section  in  any 
case  where  he  deems  it  necessary  or  de¬ 
sirable  in  order  to  protect  the  interest 
of  the  United  States. 

(4)  Other  provisions  relating  to  bonds. 
For  general  provisions  relating  to  bonds, 
including  such  matters  as  the  surety  or 
sureties  required,  see  §§  301.7101  and 
301.7101-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

§  45.4834  Statutory  {M^visions;  require¬ 
ments  applicable  to  wholesale  and  re¬ 
tail  dealers. 

Sec.  4834.  Requirements  applicable  to 
wholesale  and  retail  dealers — (a)  Signs. 
Every  wholesale  dealer  and  every  retaU  dealer 
in  filled  cheese  shaU  display  in  a  conspicuous 
place  in  his  salesroom  a  sign  bearing  the 
words  “Filled  cheese  sold  here”  in  black-faced 
letters  not  less  than  six  Inches  in  length, 
upon  a  white  ground,  with  the  name  and 
number  of  the  revenue  district  in  which  his 
business  is  conducted. 

(b)  Selling  requirepients.  Retail  dealers 
in  filled  cheese  shall  sell  only  from  original 
stamped  packages,  and  shall  pack  the  filled 
cheese  when  sold  in  suitable  wooden  or  paper 
packages,  which  shall  be  marked  and  branded 
in  accordance  with  rules  and  regulations  to 
be  prescribed  by  the  Secretary  or  his  delegate. 

(Sec.  4834  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.4834—1  Signs  to  be  displayed  by 
wholesale  and  retail  dealers. 

Each  retail  and  each  wholesale  dealer 
in  filled  cheese  shall  display  in  a  con¬ 
spicuous  place  in  his  salesroom  a  sign 
bearing  the  words  "Filled  cheese  sold 
here”  in  black-faced  letters  not  less  than 
six  inches  in  length,  upon  a  white  ground, 
with  the  name  of  the  revenue  district  in 
which  the  business  is  conducted.  Con¬ 
cealment  of  the  sign  from  full  view  of  the 
public  will  not  be  deemed  a  compliance 
with  the  law.  If  a  dealer  has  more  than 
one  salesroom,  he  must  post  the  req¬ 
uisite  sign  in  each  such  room. 

§  45.4834-2  Packaging  requirements. 

Retail  dealers  in  filled  cheese  must  sell 
only  from  original  stamped  packages, 
and  shall  pack  the  filled  cheese  sold  by 
them  in  suitable  wooden  or  paper  pack¬ 
ages  which  shall  be  marked  and  branded 
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as  provided  In  {  45.4834-3.  Wooden  or 
paper  packages  similar  to  those  usually 
employed  in  selling  butto:  and  lard  at 
retail  may  be  used  by  the  retail  dealer 
in  filled  cheese.  There  is  no  restriction 
as  to  the  qusmtity  of  filled  cheese  that  a 
retailer  may  sell  at  one  sale,  but  he  must 
remove  the  product  from  the  original 
manufacturer's  package  and  repack  in 
another  package,  made  of  either  wood 
or  paper,  and  place  on  such  package  the 
required  mar^  and  brands.  A  retail 
dealer  who  sells  filled  cheese  in  original 
packages  for  resale  or  to  another  retailer 
incurs  additional  liability  to  special  tax 
as  a  wholesale  dealer.  (See  section 
4841(b).) 

§  45.4634-3  Branding  requirement 

Each  retailer’s  wooden  or  paper  pack¬ 
age  must  have  the  name  and  address  of 
the  dealer  mailed  or  branded  thereon, 
likewise  the  words  “Pound"  and  “Pilled 
Cheese,"  in  letters  not  less  than  one- 
quarter  inch  square,  and  the  quantity 
written,  marked,  or  branded  thereon  in 
figiu*es  of  the  same  size  (one-quarter  of 
an  inch  square) ,  substantially  as 
follows. 

Richard  Roe 
100  Doe  Street 
Boston 

1  pound  Filled  Cheese 

The  words  “Pilled  CSieese"  and  “Pound" 
which  are  required  to  be  marked  or 
branded  on  retailers’  wooden  or  paper 
packages,  in  letters  not  less  than  one- 
quarter  inch  square,  and  the  quantity 
which  is  required  to  be  written,  marked 
or  branded  thereon  in  figures  of  like 
size,  must  be  so  placed  so  as  to  be 
plainly  visible  to  the  purchaser  at  the 
timp  of  delivery  to  him.  Illegible  or 
concealed  marks  and  brands  are  not 
those  contemplated  and  required  by  the 
law  and  regulations.  It  will  not  be 
denned  a  compliance  with  the  regula¬ 
tions  in  this  part  if  the  words  “Pilled 
Cheese’’  and  the  other  required  words 
and  figures  shall  be  illegibly  branded  or 
marked  or  so  placed  as  to  be  concealed 
from  view,  by  being  on  the  inside  of 
the  package  or  by  folding  in  the 
stamped  portion  of  the  paper  sheet  used 
for  wrapping,  or  otherwise.  The  re¬ 
quired  words  and  figures  must  be  legl- 
bhr  printed  or  Inranded  and  conspicu¬ 
ously  placed,  and  no  other  word  or  busi¬ 
ness  card  should  be  placed  in  such  juxta¬ 
position  thereto  as  to  divert  attention 
from  the  fact  that  the  contents  of  the 
package  are  filled  cheese.  The  color 
of  the  ink  with  which  the  words  are 
marked  or  branded  must  be  black. 

§  45.4836  Scatutory  provisioiu;  cross 
references. 

SBC.  4836.  Cross  reference*.  For  defini¬ 
tions,  penalties,  and  other  general  and  ad¬ 
ministrative  provisions,  see  section  4846 
and  subtitle  F. 

[Sec.  4836  as  originally  enacted  and  In  effect 
July  1.  1960] 

§  45.4836-1  Cross  references. 

(a)  For  definitions  relating  to  filled 
cheese  see  §  45.4846  and  the  regulations 
thereimder. 

(b)  For  penalties  for  offenses  relating 
to  stamps,  see  S  45.7208. 


<c)  For  penalties  for  unauthorized  use 
or  sale  of  stamps,  see  i  45.7209. 

•  (d)  For  penalties  for  other  offenses  re¬ 
lating  to  stamps,  see  §  45.7271. 

'  (e)  For  penalty  for  failure  to  register, 
see  §  45.7272. 

(f)  For  other  administrative  provi- 
sicms  relating  to  the  tax  imposed  cm  filled 
cheese,  see  SutH^art  L. 

Occupotional  Tax 

§  45.4841  Statutory  provisions ;  imposi¬ 
tion  of  tax. 

Sec.  4841.  Imposition  of  tax — (a)  Manu¬ 
facturer*.  Manufacturers  of  filled  cheese 
shall  pay  a  special  tax  of  S400  a  year  for 
each  and  every  factory. 

(b)  Wholesale  dealers — (1)  In  general. 
Wholesale  dealers  In  filled  cheese  shall  pay 
a  special  tax  of  $250  a  year. 

(2)  Manufacturers  selling  at  wholesale. 
Any  manufacturer  of  filled  cheese  who  has 
given  the  required  bond  and  paid  the  re¬ 
quired  special  tax,  and  who  sells  only  filled 
cheese  of  his  own  production,  at  the  place 
of  manufacture.  In  the  original  packages,  to 
which  the  tax-paid  stamps  are  affixed,  shaU 
not  be  required  to  pay  the  special  tax  of  a 
wholesale  dealer  in  filled  cheese  on  accoxmt 
of  such  sales. 

(c)  Retail  dealers.  Retail  dealers  In  filled 
cheese  shall  pay  a  special  tax  of  $12  a  year. 

[Sec.  4841  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.4841—1  Imposition  and  rate  of  tax. 

Section  4841  imposes  a  special  tax  in 
the  case  of  manufacturers,  wholesale 
dealers,  and  retail  dealers  of  filled  cheese 
at  the  following  rates: 

(a)  Manufacturers _ $400  per  year  for 

.  each  factory. 

(b)  Wholesale  dealers _ _  $250  per  year. 

(c)  RetaU  dealers _ _  $12  per  year. 

§  45.4841—2  Applicability  of  tax. 

(a)  Manufacturers.  Every  person, 
firm,  or  corporation  who  manufactures 
filled  cheese  for  sale  shall  be  deemed  a 
manufacturer  of  filled  cheese. 

(b)  Wholesale' dealers.  Every  person, 
firm,  or  corporation  who  sells  or  offers 
for  sale  filled  cheese  in  the  original 
manufacturer’s  package  for  resale,  or  to 
retail  dealers  as  defined  in  paragraph  (c) 
of  this  section,  shall  be  deemed  a  whole¬ 
sale  dealer  in  filled  cheese.  A  qualified 
manufacturer  who  sells  only  tax-paid 
filled  cheese  of  his  own  production  at  the 
place' of  manufacture  is  not  liable  as  a 
wholesale  dealer. 

(c)  Retail  dealers.  Every  person  who 
sells  filled  cheese  at  retail,  not  for  resale 
but  for  actual  consumption,  shall  be  re¬ 
garded  as  a  retail  dealer  in  filled  cheese. 

(d)  Payment  of  special  tax.  Every 
person  liable  for  the  special  tax  imposed 
by  section  4841  must  make  a  return  on 
Form  11  to  the  district  director,  pay  the 
special  tax,  and  comply  with  the  provi¬ 
sions  contained  in  Subpart  K,  relating  to 
special  taxes. 

(e)  Computation  of  tax.  For  regula¬ 
tions  relating  to  computation  of  the  tax, 
see  §  45.4901-1  (b). 

§  45.4841—3  Liability  of  wholesale  deal¬ 
ers  and  retail  dealers  for  special  tax. 

(a)  In  general.  (1)  Except  in  the 
case  of  a  manufacturer  selling  filled 
cheese  of  his  own  producion  at  the  place 


of  manufacture,  a  person  Is  liable  to 
:q>ecial  tax  as  a  dealer  in  filled  cheese, 
either  wholesale  or  retail  as  the  case  may 
be,  at  each  and  every  place  where  he 
sells,  or  offers  for  sale,  filled  cheese.  The 
place  where  the  delivery,  either  actual 
or  constructive,  which  transfers  owner¬ 
ship  from  vendor  to  vendee,  is  made  is 
the  place  of  sale  and  for  which  special 
tax  is  required  to  be  paid.  A  special  tax 
stamp  can  be  issued  to  a  dealer  in  filled 
cheese  only  for  a  fixed  place  of  business. 
One  who  travels  from  place  to  place  and 
makes  sales  of  filled  cheese  incurs  liabil¬ 
ity  to  special  tax  at  each  place  where 
such  sales  and  deliveries  are  made. 

(2)  Dealers  in  cheese  should  ascertain 
the  true  character  of  the  article  which 
they  sell  or  offer  for  sale.  If  they  are 
found  to  have  sold  filled  cheese,  though 
they  believed  it  to  be  genuine  cheese, 
they  nevertheless  are  liable  to  special  tax 
as  dealers  in  filled  cheese. 

(3)  Special  tax  stamps  are  not  trans- ' 
ferrable  from  one  person  to  another. 
When  a  new  member  is  eulded  to  a  firm 
a  new  stamp  is  required. 

(4)  Any  number  of  persons  doing 
business  in  copartnership  at  suiy  one 
place  are  required  to  pay  but  one  special 
tax. 

(b)  Situations  where  special  tax  lia¬ 
bility  is  not  incurred.  Special  tax  lia¬ 
bility  is  not  incurred  in  respect  to 
sales  by: 

(1)  A  receiver  appointed  by  the  court 
to  sell  filled  cheese  under  order  of  the 
court. 

(2)  A  trustee  when  he  carries  on  the 
business  at  the  principal’s  store  and  un¬ 
der  the  special  tax  stamp  issued  to  the 
principal. 

(3)  A  member  of  a  firm  acquiring  the 
interests  of  the  other  members  and 
carrying  on  the  business  under  the 
stamp  issued  to  the  firm. 

(4)  A  qualified  dealer  moving  from 
one  location  to  another  provided  he 
registers  the  change  with  the  district 
director  during  the  calendar  month  in 
which  it  occurred. 

(5)  The  legal  representative  of  a  de¬ 
ceased  special  taxpayer  carrying  on  the 
business  until  the  expiration  of  the 
stamp  but  the  change  must  be  registered 
with  the  district  director  within  the 
month  in  which  it  was  made. 

(6)  An  army  post  exchange  under  the 
complete  control  of  the  Department  of 
Defense. 

(7)  A  keeper  of  a  restaurant  who 
furnishes  filled  cheese  merely  to  patrons 
as  a  part  of  their  meals  even  though  a 
separate  charge  is  made  for  the  filled 
cheese  served. 

(8)  A  transportation  company  selling 
filled  cheese  to  secure  freight  charges. 

§  45.4841—4  Storing  filled  cheese. 

Manufacturers  of,  and  wholesale 
dealers  in,  filled  cheese  may  store  tax- 
paid  packages  of  such  product  at  places 
other  than  those  named  in  their  special- 
tax  stamps  and  may  make  deliveries 
from  such  places  of  storage  without  in¬ 
curring  additional  special  tax  liability, 
provided  that  sales  of  filled  cheese  so 
stored  are  absolutely  completed  by  the 
manufacturers  or  wholesale  dealers  at 
their  registered  places  of  business  by 
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constructive  delivery  there  prior  to  ac¬ 
tual  removal  of  the  goods  from  the  place 
of  storage  for  delivery  to  purchasers. 
Receipt  of  an  order  at  the  place  of  busi¬ 
ness  of  a  manufacturer  or  dealer  and 
the  sending  of  such  order  to  the  storage 
house  for  delivery  is  not  a  sale  of  goods 
at  said  place  of  business.  A  manufac¬ 
turer  or  dealer  must  not  merely  receive 
the  order  at  his  place  of  business,  but 
he  must  mtdce  out  there  and  deliver  to 
the  customer  ordering,  or  send  to  him 
direct  a  bill  of  sale  in  each  instance 
transferring  to  him  the  ownership  of  the 
goods  before  there  is  an  actual  delivery 
from  the  place  of  storage. 

§  45.4842  Statutory  provisioiu ;  cross 
references. 

SBC.  4842.  Cross  referencM — (a)  Defini¬ 
tions.  For  deOnitloDB  applicable  to  this  sub¬ 
part,  see  section  4846. 

(b)  Other  provisions.  For  penalties  and 
other  general  and  administrative  provisions 
applicable  to  this  subpart,  see  chapter  40  and 
subtitle  F. 

[Sec.  4842  as  originally  enacted  and  In  effect 
July  1, 1960] 

§  45.4842—1  Cross  references. 

(a)  For  provisions  relating  to  registra¬ 
tion  in  case  of  a  trade  or  business  on 
which  a  special  tax  is  imposed,  see 
S§  45.7011  and  45.7011-1. 

(b)  For  requirements  relating  to  post¬ 
ing  occupational  tax  stamps,  see 
S§  45.6806  and  45.6806(a) -1. 

(c)  For  other  administrative  require¬ 
ments  relating  to  occupational  taxes,  see 
subpart  K  of  this  part. 

(d)  For  penalties,  see  sections  7266, 
7272,  and  7273. 

§  45.4846  Statutory  provisions;  defini¬ 
tions. 

Sec.  4846.  Definitions.  For  the  purposes  of 
this  part — (1)  Cheese.  The  word  “cheese** 
shall  be  understood  to  mean  the  food  product 
known  as  cheese,  and  made  from  milk  or 
cream  and  without  the  addition  of  butter, 
or  any  animal,  vegetable,  or  other  oils  or  fats 
foreign  to  such  milk  or  cream,  with  or  with¬ 
out  additional  coloring  matter. 

(2)  Filled  cheese.  Certain  substances  and 
compounds  shaU  be  known  and  designated 
as  “filled  cheese,’*  namely:  All  substances 
made  of  milk  or  skimmed  milk,  with  the  ad¬ 
mixture  of  butter,  animal  oils  or  fats,  vege¬ 
table  or  any  other  oils,  or  compounds  foreign 
to  such  milk,  and  made  In  Imitation  or 
semblance  of  cheese.  Substances  and  com¬ 
pounds,  consisting  principally  of  cheese  with 
added  edible  oils,  which  are  not  sold  as 
cheese  or  as  substitutes  for  cheese  but  are 
primarily  useful  for  lnq>artlng  a  natural 
cheese  flavor  to  other  foods  shall  not  be  con¬ 
sidered  "fllled  cheese”  within  the  meaning 
of  this  part. 

(3)  Manufacturer.  Every  person.  Arm,  or 
corporation  who  manufacturers  fllled  cheese 
for  sale  shall  be  deemed  a  manufacturer  of 
filled  cheese. 

(4)  Wholesale  dealer.  Every  person,  firm, 
or  corporation  who  sells  or  offers  for  sale 
fllled  cheese.  In  the  original  manufacturer's 
packages  for  resale,  or  to  retail  dealers  as 
defined  In  paragraph  (5)  shall  be  deemed  a 
wholesale  dealer  In  fllled  cheese. 

(5)  Retail  dealer.  Every  person  who  sells 
filled  cheese  at  retail,  not  for  resale,  and  for 
actual  consumption,  shall  be  regarded  as  a 
retail  dealer  In  fllled  cheese. 

[Sec.  4846  as  originally  enacted  and  In  effect 
July  1. 1960] 


§  45.4846—1  Definiti<ms. 

(a)  Cheese.  The  term  **cheese**  shall 
be  understood  to  mean  the  food  product 
known  as  cheese,  and  made  from  milk  or 
cream  and  without  the  addition  of  but¬ 
ter.  or  any  animal,  vegetable,  or  other 
oils  or  fats  foreign  to  such  milk  or  cream, 
with  or  without  additional  •  coloring 
matter. 

<b)  Filled  cheese.  (1)  The  term  “filled 
cheese”  shall  include  all  substances  made 
of  milk  or  skimmed  milk,  with  the  ad¬ 
mixture  of  butter,  animal  oils  or  fats, 
vegetable  or  any  other  oils,  or  compounds 
foreign  to  such  milk,  and  made  in  imita¬ 
tion  or  semblance  of  cheese.  Substances 
and  compounds,  consisting  principally 
of  cheese  with  added  edible  oils,  which 
are  not  sold  as  cheese  or  as  substitutes 
for  cheese  but  are  primarily  useful  for 
imparting  a  natural  cheese  fiavor  to 
other  foods  shall  not  be  considered  “filled 
cheese”  within  the  meaning  of  this 
chapter. 

(2)  The  mixture  of  cheese  with  color¬ 
ing  matter  does  not  render  it  liable  to  tax 
as  filled  cheese,  such  mixture  being  per¬ 
mitted  under  the  definition  given  in  sec¬ 
tion  4846(a)  and  paragraph  (a)  of  this 
section.  If,  however,  the  annatto  or 
other  coloring  matter  is  mixed  with  a 
vegetable  oil  or  an  animal  fat  as  a  mor¬ 
dant,  resulting  in  a  compound  resem¬ 
bling  cheese,  this  compound  would  be 
liable  to  tax  as  filled  cheese. 

(3)  The  manufacture  of  cheese  from 
synthetic  cream  which  is  prepared  by 
homogenizing  a  mixture  of  butter  and 
skimmed  milk  or  a  mixture  of  butter, 
milk  powder,  and  water  results  in  a  prod- 
uct  which  is  clearly  “filled  cheese”  as  de¬ 
fined  by  statute,  being  a  substance  made 
of  milk  or  skinuned  milk  with  an  ad¬ 
mixture  of  butter  in  imitation  or  sem¬ 
blance  of  cheese. 

I 

§  45.4846—2  Cross  reference. 

For  definition  and  application  of  the 
terms  “manufacturer”,  “wholesale  deal¬ 
er”  and  “retail  dealer”,  see  section  4841 
and  the  regulations  thereunder. 

Subpart  I — Contracts  of  Sale  of  Cotton 
for  Future  Delivery 

§  45.4851  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4851.  Imposition  of  tax — (a)  Rate. 
Upon  each  contract  of  sale  of  any  cotton  for 
future  delivery  made  at.  on.  or  in  any  ex¬ 
change,  board  of  trade,  or  similar  institu¬ 
tion  or  place  of  business,  there  shall  be  im¬ 
posed  a  tax  in  the  nature  of  an  excise  of  2 
cents  for  each  pound  of  the  cotton  Involved 
in  any  such  contract. 

(b)  By  whom  paid.  The  tax  imposed  by 
subsection  (a)  shall  be  paid  by  the  seller  of 
the  cotton  Involved  in  the  contract  of  sale. 

[Sec.  4851  as  originally  enacted  and  in  effect 
JiUy  1.  1960] 

§  45.4851-^1  Imposition  and  rate  of  tax. 

(a)  Imposition  of  tax.  Section  4851 
imposes  a  tax  upon  each  contract  of  sale 
of  cotton  for  future  delivery  made  at,  on, 
or  in  any  exchange,  board  of  trade,  or 
similar  Institution  or  place  of  business, 
except  contracts  for  the  sale  of  specific 
cotton  for  future  delivery  which  ccxnply 
with  the  provisions  of  the  regulations  in 
this  subpart. 


(b)  Rate  of  tax.  The  tax  imposed 
under  section  4851  shall  be  computed  at 
the  rate  of  2  cents  per  pound  for  each 
pound  of  cotton  involved  In  a  contract 
subject  to  tax. 

§  45.4851—2  Liability  for  tax. 

The  tax  imposed  by  section  4851  shall 
be  paid  by  the  seller  of  the  cotton  in¬ 
volved  in  each  contract  subject  to  tax, 

§  45.4852  Statutory  provisions;  defini¬ 
tion. 

Sbc.  4852.  Definition.  For  the  purpose  of 
this  subchapter,  the  term  “contract  of  sale” 
shall  be  held  to  Include  sales,  agreements  of 
sale,  and  agreements  to  sell. 

[Sec.  4852  as  originally  enacted  sjid  in  effect 
JiUy  1. 1960] 

§  45.4852—1  Definitions. 

(a)  Contract  of  sale.  The  term  “con¬ 
tract  of  sale”  shall  be  held  to  *  include 
sales,  agreements  of  sale,  and  agree¬ 
ments  to  sell. 

(b)  Designation  of  contracts — (1) 
Contracts  subject  to  section  4863.  The 
term  “contracts  subject  to  section  4863” 
shall  mean  basis  grade  contracts  made  in 
compliance  with  the  provisions  of  sec¬ 
tion  4863  and  the  regulations  there- 
imder. 

(2)  Contracts  subject  to  section  4864. 
The  term  “contracts  subject  to  section 
4864”  shall  mean  tendered  grade  con¬ 
tracts  made  in  compliance  with  the 
provisions  of  section  4864  and  the  regu¬ 
lations  thereunder. 

(3)  Contracts  subject  to  section  4865. 
The  term  “contracts  subject  to  section 
4865”  shall  mean  ^>ecific  grade  contracts 
made  in  compliance  with  section  4865 
and  the  r^nlations  thereunder. 

§  45.4853  Statutory  provisions;  form 
and  validity  of  contracts. 

•  Sec.  4853.  Form  and  validity  of  contracts— 
(a)  Form.  Each  contract  of  sale  of  cotton 
for  future  delivery  mentioned  In  section  4851 
(a)  shaU  be  In  writing  plainly  stating,  or 
evidenced  by  written  memorandum  showing, 
the  terms  of  such  ccnitraet.  Including  the 
quantity  of  the  cotton  Invcdved  and  the 
names  and  addresses  of  the  seller  and  buyer 
In  such  contract,  and  shall  be  signed  by  the 
party  to  be  charged,  or  by  his  agent  In  his 
behalf.  If  the  contract  or  memorandtun 
specify  In  bales  the  quantity  of  the  cotton 
involved,  without  giving  the  weight,  each 
bale  ShaU,  for  the  pxirpose  of  this  subchap¬ 
ter.  be  deemed  to  weigh  500  pounds. 

(b)  Validity.  No  contract  of  sale  of  cot¬ 
ton  for  future  delivery  mentioned  in  section 
4351(a).  which  does  not  conform  to  the  re¬ 
quirements  of  subsection  (a)  of  this  section 
and  has  not  the  necessary  stamps  affixed 
thereto  as  required  by  section  4871,  shall  be 
enfcMTceable  in  any  coiut  of  the  United  States 
by,  or  on  behalf  of,  any  party  to  such  con¬ 
tract  or  his  privies. 

[Sec.  4853  as  originally  enacted  and  In  effect 
July  1,  1960] 

§  45.4853—1  Form  and  validity  of  con¬ 
tracts. 

(a)  Form — (1)  In  general.  Every  con¬ 
tract  mentioned  in  section  4851(a)  for 
the  sale  of  cotton  for  future  delivery 
shall  be  in  writing  and  shall  state,  or 
shall  be  evidenced  by  written  memoran¬ 
dum  showing,  (i)  the  terms  of  the  con¬ 
tract.  (ii)  the  quantity  of  cotton  in¬ 
volved,  (ill)  the  name  and  address  of 
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quested  by  the  Secretary  of  Agriculture  tx 
any  agent  acting  under  his  instructions,  to 
answer  correctly  to  the  best  of  his  knowledge, 
under  oath  or  otherwise,  all  questions  touch- 
Ing  his  knowledge  of  the  number  of  bales, 
the  classlflcation,  the  price  or  bona  fide  price 
offered,  and  other  terms  of  purchase  or  sale, 
of  any  cotton  involved  in  any  transaction 
participated  in  by  him,  or  to  produce  all 
books,  letters,  papers,  or  documents  in  his 
possession  or  under  his  control  relating  to 
such  matter. 

(Sec.  4862  as  originally  enacted  and  In  effect 
July  1, 1960] 

§  45.4863  Statutory  provisicms;  basis 
grade  contracts. 

Sec.  4863.  Basis  grade  contracts — (a)  Con¬ 
ditions.  No  tax  shall  be  imposed  under  this 
subchapter  on  any  contract  of  sale  mentioned 
in  section  4861(a)  If  the  contract  comply 
with  each  of  the  following  conditions: 

(1)  Conformity  with  section  4853 (a)  and 
regulations.  Conform  to  the  requirements  in 
section  4853(a)  and  the  rules  and  regulations 
made  pursuant  to  this  subchapter. 

(2)  Specification  of  grade,  price,  and  dates 
of  sale  and  settlement.  Specify  the  basis 
grade  for  the  cotton  involved  in  the  contract, 
which  shall  be  one  of  the  grades  for  which 
standards  are  established  by  the  Secretary 
of  Agriculture,  except  grades  prohibited  from 
being  delivered  on  a  contract  made  under 
this  section  by  the  fifth  paragraph  of  this 
subsection,  the  price  per  pound  at  which  the 
cotton  of  such  basis  grade  is  contracted  to 
be  bought  or  sold,  the  data  when  the  pur¬ 
chase  or  sale  was  made,  and  the  month  or 
months  in  which  the  contract  is  to  be  ful¬ 
filled  or  settled:  Provided,  That  middling 
shall  be  deemed  the  basis  grade  incorporated 
into  the  contract  if  no  other  basis  grade  be 
specified  either  in  the  contract  or  in  the 
memorandum  evidencing  the  same. 

(3)  Provision  for  delivery  of  standard 
grades  only.  Provide  that  the  cotton  dealt 
with  therein  or  delivered  thereunder  shall 
be  of  or  within  the  grades  for  which  stand¬ 
ards  are  established  by  the  Secretary  of  Agri¬ 
culture  except  grades  prohibited  from  being 
delivered  on  a  contract  made  imder  this  sec¬ 
tion  by  paragraph  (6)  and  no  other  grade  or 
grades. 

(4)  Provision  for  settlement  on  basis  of 
actual  commercial  differences.  Provide  that 
in  case  cotton  of  grade  other  than  the  basis 
grade  be  tendered  or  delivered  in  settlement 
of  such  contract,  the  differences  above  or  be¬ 
low  the  contract  price  which  the  receiver 
shall  p>ay  for  such  grades  other  than  the  basis 
grade  shall  be  the  actusd  commercial  differ¬ 
ences,  determined  as  hereinafter  provided. 

(5)  Prohibition  of  delivery  of  inferior 
cotton.  Provide  that  cotton  that,  because  of 
the  presence  of  extraneous  matter  of  any 
character,  or  irregularities  or  defects,  is  re¬ 
duced  in  value  below  that  of  low  middling, 
or  cotton  that  is  below  the  grade  of  low' 
middling,  or,  if  tinged,  cotton  that  is  below 
the  grade  of  strict  middling,  or,  if  yellow 
stained,  cotton  that  is  below  the  grade  of 
good  middling,  the  grades  mentioned  being 
of  the  official  cotton  standards  of  the  United 
States,  or  cotton  that  is  less  than  seven- 
eighths  of  an  inch  in  length  of  staple,  or  cot¬ 
ton  of  perished  staple,  or  of  immature  staple, 
or  cotton  that  is  "gin  cut”  or  reginned,  or 
cotton  that  is  "repacked”  or  "false  packed” 
or  "mixed  packed”  or  "water  packed,”  shall 
not  be  delivered  on,  under,  or  in  settlement 
of  such  contract. 

(6)  Provisions  for  tender  in  full,  notice  of 
delivery  date,  and  certificate  of  grade.  Pro¬ 
vide  that  all  tenders  of  cotton  imder  such 
contract  shall  be  the  full  number  of  bales 
involved  therein,  except  that  su(^  variations 
of  the  number  of  bales  may  be  permitted  as 
is  necessary  to  bring  the  total  weight  of  thd 
cotton  tendered  within  the  provisions  of  the 
contract  as  to  weight;  that,  on  the  fifth  busl- 
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ness  day  prior  to  delivery,  the  person  making 
the  tender  shall  give  to  the  person  receiving 
the  same  written  notice  of  the  date  of  de¬ 
livery,  and  that,  on  or  prior  to  the  date  so 
fixed  for  delivery,  and  In  advance  of  fi.nal 
settlement  of  the  contract,  the  person  mak¬ 
ing  the  tender  shall  fiumlsh  to  the  person 
receiving  the  same  a  written  notice  or  certifi¬ 
cate  stating  the  grade  of  each  Individual  bale 
to  be  delivered  and,  by  means  of  marks  or 
nvimbers.  Identifying  each  bale  with  Its 
grade. 

(7)  Provision  for  tender  and  settlement 
in  accordance  with  Government  classifica¬ 
tion.  Provide  that  all  tenders  of  cotton  and 
settlements  therefor  under  such  contract 
shall  be  In  accordance  with  the  classification 
thereof  made  under  the  regulations  of  the 
Secretary  of  Agriculture  by  such  ofiBcer  or 
officers  of  the  Government  as  shall  be  desig¬ 
nated  for  the  piirpose,  and  the  costs  of  such 
classification  shall  be  fixed,  assessed,  col¬ 
lected,  and  paid  as  provided  In  such  regula¬ 
tions.  All  moneiTB  collected  as  such  costs 
may  be  used  as  a  revolving  fund  for  carrying 
out  the  purposes  of  this  paragraph.  The 
Secretary  of  Agriculture  is  authorized  to  pre¬ 
scribe  regulations  tar  carrying  out  the  pur¬ 
poses  of  this  paragraph,  and  the  certificates 
of  the  officers  of  the  Government  as  to  the 
classification  of  any  cotton  for  the  purposes 
of  this  pcuragraph  shall  be  accepted  In  the 
covuts  of  the  United  States  In  all  suits  be¬ 
tween  the  parties  to  such  contract,  or  their 
privies,  as  prlma  facie  evidence  of  the  true 
classification  of  the  cotton  Involved. 

(b)  Incorporation  of  conditions  in  con¬ 
tracts.  The  provisions  of  subsection  (a)  (3), 
(4),  (5),  (6),  and  (7)  shall  be  deemed  fully 
Incorporated  Into  any  such  contract  If  there 
be  written  or  printed  thereon,  or  on  the 
memoranda  evidencing  the  same,  at  or  prior 
to  the  time  the  same  Is  signed,  the  phrase 
“Subject  to  Internal  Revenue  Ckxle,  section 
4863.’* 

(c)  Delivery  allowances.  For  the  purpose 
of  this  section,  the  differences  above  or  be¬ 
low  the  contract  price  which  the  receiver 
shall  pay  for  cotton  of  grades  above  or  below 
the  basis  grade  In  the  settlement  of  a  con¬ 
tract  of  sale  far  the  future  delivery  of  cotton 
shall  be  determined  by  the  actual  commercial 
differences  In  value  thereof  upon  the  sixth 
business  day  prior  to  the  day  fixed.  In  accord¬ 
ance  with  subsection  (a)  (6),  for  the  delivery 
of  cotton  on  the  contract,  established  by  the 
sale  of  spot  cotton  in  the  spot  markets  of 
not  less  than  five  places  designated  for  the 
purpose  from  time  to  time  by  the  Secretary 
of  Agriculture,  as  such  values  were  estab¬ 
lished  by  the  sales  of  spot  cotton.  In  such 
designated  five  or  more  markets:  Provided, 
That  for  the  purpose  of  this  subsection  such 
values  In  the  said  spot  markets  be  based  upon 
the  standards  for  grades  of  cotton  estab¬ 
lished  by  the  Secretary  of  Agriculture:  And 
provided  further.  That  whenever  the  value 
of  one  grade  Is  to  be  determined  from  the 
sale  or  sales  of  spot  cotton  of  another  grade 
or  grades,  such  value  shall  be  fixed  In  accord¬ 
ance  with  rules  and  regulations  which  shall 
be  prescribed  for  the  purpose  by  the  Secretary 
of  Agriculture. 

FSec.  4863  as  originally  enacted  and  in  effect 
JvUy  1, 1960J 

§  45.4863—1  Exemption  of  basis  grade 
contracts,  tendered  grade  contracts, 
and  specific  grade  contracts. 

(a)  In  general.  The  tax  imposed 
under  section  4851  shall  not  apply  to 
contracts  of  sale  of  specific  cotton  for 
future  delivery  made  at,  on,  or  in  any 
exchange,  board  of  trade,  or  similar  in¬ 
stitution  or  place  of  business  which  meet 
the  requirements,  and  are  made  in  com¬ 
pliance  with  the  conditions,  of  section 
4863,  4864,  or  4865. 


(b)  Exchange  rules  and  other  matters 
not  to  affect  contracts  exempt  from  tax 
under  section  4863,  4864,  or  4865.  No 
contract  shall  be  deemed  to  comply  with 
the  conditions  of  section  4863,  4864,  or 
4865  so  as  to  exempt  it  from  taxation 
if  it  contains  or  incorporates  therein  by 
reference  or  otherwise  any  provision  or 
any  by-law,  rule,  or  custom  of  any  ex¬ 
change,  board  of  trade,  or  similar  in¬ 
stitution  or  place  of  business,  which  is 
inconsistent  or  in  conflict  with  any  re¬ 
quirement  of  section  4863,  4864,  or  4865, 
as  the  case  may  be,  nor  if  the  parties 
enter  into  any  collateral  or  additional 
agreement  or  understanding,,  either 
verbal  or  written,  respecting  the  subject 
matter  of  such  contract  which  is  incon¬ 
sistent  or  in  conflict  with  any  require¬ 
ment  of  said  sections. 

(c)  Provisions  deemed  inconsistent 
and  in  conflict  with  requirements.  Any 
such  provision,  by-law,  rule,  custom, 
agreement,  or  understanding  which  in 
any  manner  takes  away  or  impairs  the 
right  of  the  person  obligated  to  deliver 
cotton,  to  tender  any  cotton  which  is  of 
or  within  the  grades,  of  the  quality,  and 
of  the  length  of  staple  deliverable  under 
a  contract  made  in  compliance  with  sec¬ 
tion  4863,  4864,  or  4865;  or  which  takes 
away  or  impairs  his  right  to  prepare  for 
himself,  or  to  have  prepared  by  anyone 
at  his  direction,  the  written  notice  or 
certificate  stating  the  grade  of  cotton 
pursuant  to  section  4863,  or  which  takes 
away  or  impairs  the  right  of  either  party 
to  submit  a  dispute  as  to  the  classifica¬ 
tion  of  the  cotton  tendered  to  the  Secre¬ 
tary  of  Agriculture,  imder  a  contract 
subject  to  section  4863  or  4864;  or  which 
contains  any  device,  arrangement,  or 
agreement  for  the  adjustment  of  the 
price  of  the  grade  or  grades  of  cotton 
tendered  under  a  contract  subject  to 
section  4864,  other  than  the  basis  grade 
specified  in  the  contract,  by  any  “fixed 
difference”  system,  or  by  arbitration, 
shall  be  deemed  inconsistent  and  in  con¬ 
flict  with  the  requirements  of  such  sec¬ 
tions,  as  the  case  may  be. 

(d)  Disputes  as  to  classification  to  be 
referred  to  Secretary  of  Agriculture. 
Contracts  subject  to  sections  4863  and 
4864.  shall  provide  that,  in  case  a  dispute 
arises  between  the  person  making  the 
tender  and  the  person  receiving  the  same 
as  to  the  classification  of  any  cotton 
tendered  under  the  contract,  either  party 
may  refer  the  question  of  the  true  classi¬ 
fication  of  the  cotton  to  the  Secretary  of 
Agriculture  for  determination,  and  that 
such  dispute  shall  be  referred  and  deter¬ 
mined,  and  the  cost  thereof  fixed,  as¬ 
sessed.  collected  and  paid  in  such  manner 
and  in  accordance  with  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Secretary  of  Agriculture. 

§  45.4864  Statutory  provisions;  tend¬ 
ered  grade  contracts. 

Sec.  4864.  Tendered  grade  contracts — (a) 
Conditions.  No  tax  shall  be  Imposed  under 
this  subchapter  on  any  contract  of  sale  men¬ 
tioned  iir  section  4851(a)  if  the  contract — 

(1)  Compliance  with  section  4863.  Com¬ 
ply  with  all  the  terms  and  conditions  of  sec¬ 
tion  4863  not  inconsistent  with  this  section; 
and 

(2)  Provision  for  contingent  specific  per¬ 
formance.  Provide  that,  in  case  cotton  of 
grade  or  grades  other  than  the  basis  grade 


specified  in  the  contract  shall  be  tendered  in 
performance  of  the  contract,  the  parties  to 
such  contract  may  agree,  at  the  time  of  the 
tender,  as  to  the  price  of  the  grade  or  grades 
so  tendered,  and  that  if  they  shall  not  then 
agree  as  to  such  pricer  then,  and  in  that 
event,  the  buyer  of  said  contract  shall  have 
the  right  to  demand  the  specific  fulfillment 
of  such  contract  by  the  actual  delivery  of 
cotton  of  the  basis  grade  named  therein  and 
at  the  price  specified  for  such  basis  grade 
in  said  contract. 

(b)  Incorporation  of  conditions  in  con¬ 
tract.  Contracts  made  in  compliance  with 
this  section  shall  be  known  as  “Section  4864 
Contracts."  The  provisions  of  this  section 
shall  be  deemed  fully  incorporated  into  any 
such  contract  if  there  be  written  or  printed 
thereon,  or  on  the  memorandum  evidencing 
the  same,  at  or  prior  to  the  time  the  same 
is  signed,  the  phrase  “Subject  to  Internal 
Revenue  Code,  section  4864.” 

(c)  Application  of  section.  Nothing  in 
this  section  shall  be  so  construed  as  to  re¬ 
lieve  from  the  tax  imposed  by  section  4851(a) 
any  contract  in  which,  or  in  the  settlement 
of  or  in  respect  to  which,  any  device  or 
arrangement  whatever  is  resorted  to,  or  any 
agreement  is  made,  for  the  determination 
or  adjustment  of  the  price  of  the  grade  or 
grades  tendered  other  than  the  basis  grade 
specified  in  the  contract  by  any  "fixed  differ¬ 
ence"  system,  or  by  arbitration,  or  by  any 
other  method  not  provided  for  by  this 
subchapter. 

[Sec.  4864  as  originally  enacted  and  in  effect 
July  1.  1960] 

§  45.4864-1  .  Elxemption  of  tendered 
grade  contracts. 

For  regulations  with  respect  to  the  ex¬ 
emption  of  tendered  grade  contracts,  see 
the  applicable  provisions  of  i  45.4863-1. 

§  45.4865  Statutory  provisions;  specific 
grade  contracts. 

Sec.  4865.  Specific  grade  contracts — (a) 
Conditions.  No  tax  shall  be  imposed  under 
this  subchapter  on  any  contract  of  sale  men¬ 
tioned  in  section  4851(a)  if  the  contract  com¬ 
plies  with  each  of  the  following  conditions; 

( 1 )  Conformity  with  rules  and  regulations. 
Conform  to  the  rules  and  regulations  made 
pursuant  to  this  subchapter. 

(2)  Specification  of  grade,  price,  dates  of 
sale  and  delivery.  Specify  the  grade,  type, 
sample,  or  description  of  the  cotton  Involved 
in  the  contract,  the  price  per  pound  at  which 
such  cotton  is  contracted  to  be  bought  or 
sold,  the  date  of  the  purchase  or  sale,  and 
the  time  when  shipment  or  delivery  of  such 
cotton  is  to  be  made. 

(3)  Prohibition  of  delivery  of  other  than 
specified  grade.  Provide  that  cotton  of  or 
i^thin  the  grade  or  of  the  type,  or  according 
to  the  sample  or  description,  specified  in  the 
contract  shall  be  delivered  thereunder,  and 
that  no  cotton  which  does  not  conform  to  the 
t3q>e,  sample,  or  description,  or  which  Is  not 
of  or  within  the  grade  specified  in  the  con¬ 
tract  shall  be  tendered  or  delivered  there¬ 
under. 

(4)  Provision  for  specific  performance. 
Provide  that  the  delivery  of  cotton  imder  the 
contract  shall  not  be  effected  by  means  of 
“set-off”  or  “ring”  settlement,  but  only  by  the 
actual  transfer  of  the  specified  cotton  men¬ 
tioned  in  the  contract. 

(b)  Incorporation  of  conditions  in  con¬ 
tract.  The  provisions  of  subsection  (a)  (1). 
(3),  and  (4)  shall  be  deemed  fully  incorpo¬ 
rated  into  any  such  contract  if  there  be 
written  or  printed  thereon,  or  on  the  docu¬ 
ment  or  memorandum  evidencing  the  same, 
at  or  prior  to  the  time  the  same  is  entered 
into,  the  words  "Subject  to  Internal  Revenue 
Code,  section  4865." 

(c)  Application  of  section.  This  section 
shall  not  be  construed  to  apply  to  any  con- 
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tract  of  sale  made  In  compliance  with  section 
4863  or  4864. 

I  Sec.  4865  as  originally  enacted  and  In  effect 
July  1, 1960] 

§  45.4865—1  Exemption  of  specific 
grade  contracts. 

For  regulations  with  respect  to  the  ex¬ 
emption  of  specific  grade  contracts,  see 
the  applicable  provisions  of  §  45.4863-1. 

§  45.4871  Statutory  provisions;  method 
of  payment. 

Sac.  4871.  Method  of  payment.  The  tax 
Imposed  by  section  4851  (a)  shall  be  paid 
by  means  of  stamps  which  shall  be  affixed  to 
such  contracts,  or  to  the  memoranda  evi¬ 
dencing  the  same,  and  canceled  in  compli¬ 
ance  with  rules  and  regrulations  which  shall 
be  prescribed  by  the  Secretary  or  his  delegate. 

{Sec.  4871  as  originally  enacted  and  in  effect 
JiUy  1. 1960] 

§  45.4871—1  Method  of  payment. 

(a)  Stamps.  Documentary  stamps 
issued  imder  the  internal  revenue  laws 
shall  be  used  for  payment  of  the  taxes 
imposed  by  section  4851(a)  and  may  be 
obtained  from  (1)  district  directors  and 
other  duly  authorized  officials;  (2)  post¬ 
masters  in  all  post  offices  of  the  first  and 
second  classes  and  such  post  offices  of 
the  third  and  fourth  class  as  are  located 
in  county  seats;  (3)  designated  deposi¬ 
taries  of  the  United  States;  and  (4)  any 
person  who  is  duly  appointed  and  acting 
as  agent  of  any  State  for  the  sale  of 
stock  transfer  stamps  of  such  State,  and 
designated  by  the  Secretary  or  his  dele¬ 
gate  for  the  purpose. 

(b)  Affixing  stamps.  Stamps  repre¬ 
senting  the  tax  due  are  to  be  affixed  by 
the  seller,  at  the  time  of  signing,  to  each 
contract  ,of  sale  of  cotton  for  future 
delivery  mentioned  in  section  4851,  or  to 
the  memorandum  evidencing  the  same, 
unless  the  contract  under  the  law  and 
regulations  is  not  subject  to  tax. 

(c)  Canceling  stamps.  The  person 
using  or  affixing  a  stamp  shall  write  or 
stamp  thereon  with  ink  the  initials  of  his 
name  and  the  date,  including  the  year, 
on  which  the  same  shall  be  attached  or 
used,  or  shall,  by  cutting  and  canceling 
the  stamps  with  a  machine  or  punch, 
which  will  affix  the  initials  and  date 
aforesaid,  so  deface  the  stamp  as  to  ren¬ 
der  it  unfit  for  reuse.  In  addition  to  the 
foregoing,  stamps  of  the  value  of  10 
cents  or  more  shall  have  three  paraUel 
incisions  made  by  some  sharp  instru¬ 
ment  lengthwise  through  the  stamp  after 
the  stamp  has  been  attached  to  the  doc¬ 
ument:  Provided,  This  will  not  be  re¬ 
quired  where  stamps  are  canceled  by 
perforation.  The  cancellation  by  either 
method  should  not  so  deface  the  stamp 
as  to  prevent  its  denomination  and  gen¬ 
uineness  from' being  readily  determined. 

§  45.4872  Statutory  provisions;  collec¬ 
tion  and  enforcement. 

Sbc.  4872.  Collection  and  enforcement — 

(a)  Rules  and  regulations.  Tbe  Secretary 
or  his  delegate  Is  authorized  to  make  and 
promulgate  such  niles  and  regulations  as 
he  may  deem  necessary  to  coUect  the  tax 
imposed  by  this  subchapter  and  otherwise 
to  enforce  its  provisions. 

(b)  Records  and  returns.  Further  to  ef¬ 
fect  the  purpose  of  subsection  (a),  the  Sec¬ 
retary  or  his  delegate  shall  require  all  persons 
coming  within  its  provisions  to  keep  such 


records  and  statements  of  account,  and  may 
require  such  persons  to  make  such  returns 
verified  under  oath  or  otherwise,  as  will 
fully  and  correctly  disclose  all  transactions 
mentioned  in  section  4851(a),  including  the 
making,  execution,  settlement,  and  fulfill¬ 
ment  thereof;  he  may  require  all  persons  who 
act  in  the  capacity  of  a  clearing  house,  clear¬ 
ing  association,  or  simUar  institution  for 
the  pmpose  of  clearing,  settling,  or  adjusting 
transactions  mentioned  in  section  4851(a)  to 
keep  such  records  and  to  make  such  returns 
as  will  fully  and  correctly  disclose  all  facts 
in  their  possession  relating  to  such  trans¬ 
actions. 

(c)  Employment  of  officers  and  employees. 
The  Secretary  or  his  delegate  may  appoint 
officers  and  employees  to  conduct  the  inspec¬ 
tion  necessary  to  collect  said  tax  and  other¬ 
wise  to  enforce  this  subchapter  and  all  rules 
and  regulations  made  by  him  in  pursuance 
hereof. 

(Sec.  4872  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.4872—1  Records  of  contracts  of 
sale  of  cotton  for  future  delivery. 

All  persons  who  make  contracts  of 
sale  of  cotton  for  future  delivery  at,  on, 
or  in  any  exchange,  board  of  trade,  or 
similar  institution  or  place  of  business, 
whether  said  contracts  shall  be  cleared 
and  adjusted  through  a  clearing  associa¬ 
tion.  or  direct  between  seller  and  buyer, 
or  otherwise,  shall  keep  a  record  thereof 
showing: 

(a)  Name  and  address  of  contracting 
person  keeping  record. 

(b)  Name  and  address  of  other  party 
to  contract. 

(c)  Date  contract  was  made. 

(d)  Quantity  of  cotton  involved,  in 
bales  or  pounds. 

(e)  Time  specified  in  contract  for 
delivery. 

(f )  Whether  transaction  is  a  purchase 
or  a  sale. 

(g)  Whether  the  contract  is  (1)  a  con¬ 
tract  subject  to  section  4863,  (2)  a  con¬ 
tract  subject  to  section  4864,  or  (3)  a 


contract  subject  to  section  4865,  and  the 
basis  grade. 

(h)  Grade,  type,  sample,  or  descrip¬ 
tion  of  cotton,  if  not  basis  grade. 

(i)  Specified  price  per  pound. 

(j)  Date  of  delivery  or  settlement. 

(k)  Method  of  actual  fulfillment  or 
settlement. 

(l)  Amount  of  tax  paid  (or,  if  exempt, 
so  state). 

§  45.4872—2  Records  to  be  kept  by  cot¬ 
ton  clearing  associations. 

All  persons  who  act  in  the  capacity  of 
a  clearing  house  or  clearing  association 
for  the  purpose  of  clearing,  settling,  or 
adjusting  transactions  mentioned  in  sec¬ 
tion  4851(a)  shall  keep  a.  record  thereof 
showing: 

(a)  Name  and  address  of  clearing 
house  or  clearing  association  keeping 
record. 

(b)  Name  and  address  of  person  for 
whom  contract  is  cleared. 

(c)  Date  contract  was  made. 

(d)  Quantity  of  cotton  involved,  in 
bales  or  pounds. 

(e)  Time  specified  in  contract  for  de¬ 
livery. 

(f )  Whether  transaction  is  a  purchase 
or  a  sale. 

(g)  Whether  the  contract  is  (1)  a  con¬ 
tract  subject  to  section  4863,  (2)  a  con¬ 
tract  subject  to  section  4864,  or  (3)  a 
contract  subject  to  section  4865,  and  the 
basis  grade. 

(h)  Grade,  type,  sample,  or  descrip¬ 
tion  of  cotton,  if  not  basis  contract. 

(i)  Specified  price  per  pound. 

(j)  Date  of  delivery  or  settlement. 

(k)  Method  of  actual  fulfillment  or 
settlement. 

§  45.4872—3  Form  of  record. 

(a)  Forms  prescribed.  For  the  pur¬ 
pose  of  uniformity  and  to  enable  the  dis¬ 
trict  director  to  check  readily  such 
information,  the  following  forms  of  rec¬ 
ord  are  prescribed: 


Kecokd  No.  1— Contracts  subject  to  Internal  Revenue  Code,  section  4863 


(Name  and  address  of  firm  keeping  the  record) 

Purchases  for . . . . . . . . delivery. 

The  following  transactions  are  made  on  the  basis  of  middling  and  subject  to  section  4863, 1.R.C.,  unless  otherwiM 
stated: 


Date 

Party  or 
firm  from 
whom 
bought 

Address 

Refer¬ 

ence 

number  > 

Bales  * 

Price 

Cus¬ 
tomer  > 

Settlement 

Tax,  if 
any 

Date 

Method 

OBVERSE  PAGE 


(Name  and  address  of  flm  keeping  the  record) 

Sales  for . . . . . . delivery. 

The  following  transactions  are  made  on  the  basis  of  middling  and  subject  to  section  4863,  1.R.C.,  unless  otherwise 
stated; 


Date 

Party  or 
firm  to 
whom 
sold 

Address 

Refer¬ 

ence 

number  > 

Bales  * 

1 

Price 

1 

I 

Cus¬ 
tomer  I 

Settlement 

Tax,  if 
any 

1 

1 

Date 

Method 

i 

_ i 

>  Filling  in  of  these  columns  optional. 

*  Tram^ions  can  be  entered  in  lOO-bale  lots  to  a  line;  fiO  lines  to  the  page:  1(X)  may  be  printed  in  on  each  line,  if  so 
desired.  ' 
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Ricobd  No.  1— Contracts  subject  to  Internal  Revenue  Code,  section  4864 
(N ame  and  ^dress  oif  firm  keeping  the  reowd) 

Purchases  for . A . . . . . . . . delivery. 

The  following  transactions  are  made  on  the  basis  of  grade  specified  and  subject  to  section  4864, 1.R.C.,  unless  other 
wise  stated: 


Date 

Party  or 
firm  from 
whom 
bought 

Address 

Refer¬ 
ence 
number  > 

Bales  * 

Basis 

grade 

Price 

Cus¬ 
tomer  > 

Settlement  * 

Date  Method 

Tax,  If 
any 

OBVERSE  PAGE 


(N;une  and  address  of  firm  keeping  the  records) 

Sales  for . . . . . . delivery. 

The  following  transactions  are  made  on  the  basis  of  grade  specified  and  subject  to  section  48  M,  I.R.C.,  unless  other¬ 
wise  stated: 


Date 

Party  or 
firm  to 
whom 
sold 

Adderss 

Re'er- 
enoe 
number  ■ 

Bales  • 

Basis 

grade 

Price 

Cus¬ 
tomer  ' 

Settlement  * 

Dale  Metho<l 

Tax.  If 
any 

■ 

I  I  1 

•  Filling  In  of  those  columns  optional. 

•  Transactions  can  bo  entered  In  100-bale  lots  to  a  line;  50  lines  to  the  page;  100  may  be  printed  in  on  eiach  line  if  so 
dcsir^. 

•  In  case  of  actual  delivery,  state  whether  basis  grade  or  what  grade  is  delivered. 

Rkcobd  No.  3  -Contracts  subject  to  Internal  Revenue  Code,  section  dS'iS 

. . .  (Name  and  address  of  firm  keci'ing  recoil) 

The  following  transactions  are  made  on  the  basis  of  grade,  ty|)e,  sample,  or  description  and  subject  to  section  4865, 
I.R.C.,  unless  otherwise  stated: 


Date 

Bought  from— 

Name  Address 

Bales 

cotton 

Descrip¬ 

tion 

Price 

Terms 

Time  of 
ship¬ 
ment  or 
delivery 

Delivery 

reference 

Tax  paid 
or  if 
exempt 

OBVERSE  PAGE 


(Name  and  address  of  firm  keeping  records) 

The  following  transactions  nre  made  on  the  basL«  of  grade,  type,  sample,  or  description  and  subject  to  section  4806, 
I.R.C.,  unless  otherwise  stated: 


Date 

Sold  to- 

Name  Address 

Bales 

cotton 

Descrip- 

tiou 

Price 

Terms 

Time  of 
ship¬ 
ment  or 
tlellvery 

Delivery 

reference 

Tax  paid 
or  if 
exempt 

Ruconn  No.  4— Contracts  subject  to  Internal  Revenue  Code,  section  4803  • 


(Name  and  address  of  association  keeping  record) 

The  following  contracts  were  cleared  or  adju.sted  for  members  of  the _ _ _ ... _ _ _ Cotton  Exchange  undw 

section  4863,‘  I.R.C.: 


Method  of 
settle¬ 
ment 


C-5  3 

n  (u 


2  Si 

m  O 


•St 

P-§  I 


Method  of 
settle¬ 
ment 


>  If  section  4864  contract  or  section  4865  contract,  so  state. 

(b)  Use  of  prescribed  forms.  The  use 
of  Record  No.  1  is  required  to  give  in¬ 
formation  regarding  aU  contracts  made 
upon  an  exchange  subject  to  section  4863, 
unless  otherwise  stated;  the  use  of  Rec¬ 
ord  No.  2  is  required  to  cover  contracts 
subject  to  section  4864,  imless  otherwise 
stated;  the  use  of  Record  No.  3  is  re¬ 


quired  to  cover  contracts  subject  to  sec¬ 
tion  4865,  unless  otherwise  stated;  and 
the  use  of  Record  No.  4  is  required  by 
persons  who  act  in  the  capacity  of  a 
clearing  house  or  clearing  association 
for  the  purpose  of  clearing,  settling  or 
adjusting  transactions  mentioned  in 
section  4851.  Record  Nos.  1,  2,  and  3 


shall  contain  50  lines  to  a  page,  unless 
otherwuie  permitted  by  the  Commis¬ 
sioner;  and  Record  No.  4  shall  contain  a 
sufficient  number  of  lines  on  one  page 
to  show  all  facts  required  to  be  disclosed 
under  subchapter  D  of  chapter  39  of  the 
Code  and  this  subpart  unless  otherwise 
permitted  by  the  Commissioner.  Persons 
who  use  such  forms  may  incorporate  ad¬ 
ditional  columns  which  would  be  of  use 
to  them,  such  columns  to  be  placed  in 
such  positions  as  not  to  interfere  with 
the  continuity  of  the  columns  and  head¬ 
ings  prescribed.  Such  records  will  not 
be  supplied  by  the  Internal  Revenue 
Service,  but  must  be  procured  elsewhere. 

§  45.4872—4  Records  to  be  kept  in  sepa¬ 
rate  books  and  open  for  inspection. 

(a)  Records.  All  records  required  by 
the  regulations  in  this  subpart  shall  be 
kept  in  separate  books,  and  not  mixed 
with  records  of  other  accounts  or  trans¬ 
actions,  and  shall  be  open  to  inspection, 
when  demand  is  made  therefor  by  officers 
and  agents  of  the  Internal  Revenue 
Service.  All  entries  therein  must  be  in 
writing,  and  the  books  preserved  for  a 
period  of  not  less  than  three  years. 

(b)  Inspection  by  agents.  Agents 
duly  appointed  by  the  Commissioner 
shall  have  authority  to  examine  the 
books  and  records  kept  in  pursuance  to 
§§  45.4872-1  to  45.4872-3,  inclusive,  and 
may  require  the  production  of  any  other 
books,  papers,  records,  or  statements  of 
account  necessary  to  determine  any  lia¬ 
bility  to  the  tax  imposed  by  section  4851. 

§  45.4872—5  Return  to  be  made  by  per¬ 
sons  dealing  in  future  contracts. 

All  persons  who  make  contracts  of  sale 
of  cotton  for  future  delivery  at,  on,  or  in 
any  exchange,  board  of  trade,  or  sim¬ 
ilar  institution  or  place  of  business, 
whether  said  contracts  shall  be  cleared 
and  adjusted  through  a  clearing  associa¬ 
tion,  or  direct  between  the  seller  and 
buyer,  or  otherwise,  shall  render  a  re¬ 
turn,  in  letter  form,  to  the  district  di¬ 
rector  for  the  district  in  which  such 
person’s  principal  place  of  business  is 
located.  The  return  shall  cover  the 
period  of  one  calendar  quarter,  shall  be 
filed  on  or  before  the  last  day  of  the  first 
calendar  month  following  the  calendar 
quarter  for  which  it  is  made,  and  shall 
be  verified  by  a  written  declaration  that 
it  is  made  under  the  penalties  of  perjury. 
The  return  shall  show  the  number  of 
contracts  brought  forward  from  the  pre¬ 
ceding  quarter;  the  number  of  contracts 
bought  or  sold;  the  number  of  bales  of 
cotton  involved  in  said  contracts;  the 
month  in  which  said  cotton  is  to  be  de¬ 
livered;  the  method  of  settlement  of  said 
contract — i.e.,  whether  by  "ring,”  “di¬ 
rect,”  “notice,”  “actual  delivery,”  “trans¬ 
fer,”  through  a  cotton-exchange  clear¬ 
ing  association,  if  any,  or  otherwise;  and 
the  number  of  contracts  left  open  at  the 
end  of  the  quarter. 

.  §  45.4872-6  Returns  to  be  ntade  by 
clearing  associations. 

All  persons  who  act  in  the  capMity 
of  a  clearing  house,  clearing  association, 
or  similar  institution  for  the  purpose 
of  clearing..settling  or  adjusting  trans¬ 
actions  mentioned  in  section  4851  shall 
render,  in  respect  of  such  transactions. 


I 


PROPOSED  RULE  MAKING 


delivery,  nor  shall  the  payment  of  any  tax  §  45.4B91-2  Rate  and  application  of  tax. 
Imposed  by  this  subchapter  be  held  to  pro-  y  »  „  ^  ^ 

hlblt  any  State  or  mxmlclpality  from  impoe«  Rate  of  tax.  The  tax  is  50  percent 

ing  a  tax  on  the  same  transaction.  of  the  amount  by  which  the  price  for 

is«.  4876  u  origlnrtly  enacted  and  In  effect  ‘5®  InterMt  In  «Uvct  bulHon  te 

July  1, 19601  •*  '  or  is  to  be  transferred  exceeds  the  total 

of  the  cost  thereof  plus  the  allowed  ex- 
§  45.4876  Statutory  provisions;  reports  penses.  For  definition  of  “cost”,  see 
of  Secretary  of  Agriculture.  paragraph  (a)  Of  §  45.4892-1. 

Sec.  4876.  Reports  of  Secretary  of  Agri-  (b)  Price.  The  price  for  which  an 
culture.  The  Secretary  of  Agriculture  is  dl-  interest  in  silver  bullion  is  or  is  to  be 
rected  to  publish  from  time  to  time  the  transferred  is  the  amount  of  money 
rwulte  of  investigations  made  in  pursuance  , 

or  the  market  value  of  any  property 
of  this  subchapter.  money  received  or  to  be  re- 

(Sec.  4876  as  originally  enacted  and  in  effect  ceived  by  the  transferor,  directly  or  in- 
July  1,  i9C0j  ^  directly,  in  consideration  of  the  transfer. 

§45.4877  Statutory  provisions;  cross  (c)  Example.  The  following  examples 
references.  illustrate  the  application  of  this  section: 

Sec.  4877.  Cross  references.  For  penalties  Example  (I).  A  transferred  on  March  10, 
and  other  general  and  administrative  pro-  1961,  1,000  ounces  of  silver  to  B,  who  paid 
visions  applicable  to  this  subchapter,  see  $910;  on  May  16  B  sells  100  ounces  to  C,  who 
subtitle  P.  pays  $90.  There  is  no  tax.  B  then  sells  500 

j  j  1..  ounces  to  D  for  an  article  worth  $460.  The 

[Sto.  48'n  M  originally  enacted  and  in  effect  transfer  is  50  percent 

July  1, 1960J  Qj  amount  obtained  by  subtracting  from 

§  45.4877-1  Cross  references.  the  sale  price  ($460,  the  value  of  the  article), 

the  sum  of  the  cost  ($455),  and  the  allowed 
(fl)  For  pcna.lti6S  for  offensos  rolsttins^  expenses  as  to  the  600  ounces.  B  then  con- 
to  stamps,  see  §  45.7208.  tracts  in  July  to  deliver  to  E  in  September 

(b)  For  penalties  for  unauthorized  use  400  ounces  for  which  e  agrees  to  pay  $368. 

or  sale  of  stamps,  see  §  45.7209.  E  assigns  for  $380  to  P  his  rights  to  receive 

(c)  For  fines  for  failure  to  pay,  or  at-  silver.  This  is  a  transfer  of  an  interest 

4-...  sllvcr  bullion,  the  cost  to  the  transferor 

tempt  to  evade  payment  of  tax  on  cotton 

futures,  and  other  violations,  see  §  45.-  ^n  this  transfer  is  50  percent  of  the 
7233.  amount  by  which  the  sale  price  to  P  ($380), 

(d)  For  penalties  relating  to  cotton  exceeds  the  sum  of  the  cost  to  E  ($368),  and 

futures,  see  §  45.7263.  allowed  expenses,  if  any.  Finally  B  delivers 

(e)  For  other  administrative  provi-  the  silver  to  P.  The  tax  on  this  transaction 
sions  relating  to  the  tax  imposed  on  cot-  (made  up  of  the  agreement  to  sell  to  E  and 

ton  futures,  see  Subpart  L.  ^  measured  by  the  s^ 

price  ($368)  less  the  aggregate  of  the  cost 

Subpart  J _ Silver  Bullion  ($364)  and  allowed  expenses,  if  there  were 

....  *^“7- 

§45.4891  Statutory  provisions;  imposi-  Example  (2).  R  contracts  in  June  1961 
tion  of  tax.  to  deliver  to  S  in  September  1,000  ounces  of 

Sec.  4891.  Imposition  of  tax.  There  shall  ounce  having  previously 

be  imposed  on  all  transfers  of  any  Interest  in  »  agreement  to  deliver  to  hiin  (R) 

silver  bullion,  if  the  price  for  which  such  ounces  in  Septentoer  at  91  cen^  an 

interest  is  or  is  to  be  transferred  exceeds  the  ounce.  In  Septontow  R  assigns  to  S  the 
total  of  the  cost  thereof  and  allowed  ex-  contract  of  Q  which  S  accepts  in  fulflllinent 

penses,  a  tax  of  60  percent  of  the  amount  ^  ^ 

nf  siioh  PxrPRs  .  ^Tie  assignment  to  S  of  the  contract 

between  R  and  Q  is  a  taxable  transfer,  and 
(Sec.  4891  as  originally  enacted  and  in  effect  the  tax  is  measured  by  the  sale  price  ($920) 
July  1, 1960]  less  the  cost  to  R  ($910),  and  less  allowed 

§  45.4891—1  Imposition  of  lax.  expenses. 

(a)  Transfer,  subject  to  tax.  The  tax  *  Sutuiory  provision.,  defini- 

applies  to  all  transfers,  within  the  scope 

of  the  tax  as  set  forth  in  §  45.4896-1,  of  ^^fi^^tions.  For  the  pm-pose 

any  interest  in  silver  bullion,  if  the  price  J?'*  * 

nxxjr  axx  oaaxcx  hruauuaa,  a*  vax-  ^  COSf.  The  term  “COSt”  meSnS  the  COSt 

for  which  such  interest  is  ot  is  to  be  interest  in  silver  bullion  to  the  trans- 

transferred  exceeds  the  cost  thereof  and  feror,  except  that _ 

the  allowed  expenses,  unless  the  trans-  (a)  in  case  of  silver  bullion  produced  from 
fer  is  specifically  exempted.  As  to  materials  containing  silver  which  has  not 
exempt  transfers,  see  paragraph  (c)  of  previously  entered  into  industrial,  commer- 
§  45.4896-1.  monetary  use,  the  cost  to  a  trans- 

(b)  Tax  in  addition  to  other  taxes.  ^  deemed 

Thp  tax  is  in  addition  to  all  other  taxes  to  be  the  market  price  at  the  time  of  produc- 

tion  determined  in  accordance  with  regula- 
taternal  revenue  laws  ot  the  hereunder; 

unitea  states.  rv,.  nr  an  4n4-ai-aa4-  4n  Bllirar 


a  return,  in  letter  form,  to  the  district 
director  for  the  district  in  which  such 
association  is  located.  The  return  shall 
cover  the  period  of  one  calendar  quar¬ 
ter,  shall  be  filed  on  or  before  the  last 
day  of  the  first  calendar  month  fol¬ 
lowing  the  quarter  for  which  it  is  made, 
and  shall  be  duly  verified  by  the  presi¬ 
dent,  vice-president,  secretary,  or  treas- 
iirer  of  the  association  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  The  return  shall 
show  all  facts  in  the  possession  of  the 
association  relating  to  such  transac¬ 
tions.  including  the  number  of  contracts 
bought  or  sold  by  each  member  of  the 
association;  the  number  of  bales  involved 
in  said  -contracts;  the  month  in  which 
said  cotton  is  to  be  delivered;  the  num¬ 
ber  of  contracts  cleared  for  each  member 
of  the  association;  the  method  of  settle¬ 
ment  of  said  contracts — i.e.,  whether  by 
“notice,”  “set-off,”  or  by  any  other 
method;  also  the  monthly  average  clos¬ 
ing  price  of  cotton  for  each  month  dealt 
in.  named  in  said  return. 

§  45.4872-7  Persons  failing  to  make  re¬ 
turn,  district  director  authorized  to  do 
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(2)  Transfer.  Tlie  term  ‘‘transfer”  means 
a  sale,  agreement  of  sale,  agreement  to  sell, 
memorandum  of  sale  cm:  delivery  of.  or  trans¬ 
fer.  whether  made  by  assignment  In  blank 
or  by  any  delivm'y.  or  by  any  paper  or  agree¬ 
ment  or  memorandum  or  any  other  evidence 
of  transfer  or  sale;  or  means  to  make  a  trans¬ 
fer  as  so  defined. 

(3)  Interest  in  silver  bullion.  The  term 
“Interest  In  silver  bullion”  means  any  title 
or  claim  to,  or  interest  in,  any  silver  bullion 
or  contract  therefor.* 

(4)  Allowed  expenses.  The  term  “allowed 
expenses”  means  usual  and  necessary  ex¬ 
penses  actually  Incurred  In  holding,  proc¬ 
essing,  or  transporting  the  Interest  In  silver 
bullion  as  to  which  an  interest  Is  trans¬ 
ferred  (including  storage.  Insurance,  and 
transpot^tlon  charges  but  not  Including 
Interest,  taxes,  or  charges  in  the  nature  of 
overhead),  determined  in  accordance  with 
regulations  Issued  hereunder. 

(5)  Memorandum.  The  term  "memor¬ 
andum”  means  a  bill,  memorandum,  agree¬ 
ment,  cv  other  evidence  of  a  transfer. 

(6)  Wash  sale.  The  term  "wash  sale” 
means  a  transaction  Involving  the  transfer 
)f  an  Interest  In  sliver  bullion  and,  within  30 
days  before  or  after  such  transfer,  the 
acquisition  by  the  same  p>erson  of  an  in¬ 
terest  In  silver  bullion.  Only  so  much  of 
the  Interest  so  acquired  as  does  not  exceed 
the  Interest  so  transferred,  and  only  so 
much  of  the  Interest  so  transferred  as  does 
not  exceed  the  Interest  so  acquired,  shall  be 
deenoed  to  be  Included  in  the  wash  sale. 

(7)  Silver  bullion.  The  term  "silver 
bullion”  means  silver  which  has  been  melted, 
smelted,  or  refined  and  Is  In  such  state  or 
condition  that  its  value  depends  primarily 
upon  the  silver  content  and  not  upon  its 
form. 

[Sec.  4892  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.4892—1  Definitions. 

(a)  Cost — (1)  In  general.  Except  as 
otherwise  specifically  provided  in  this 
paragraph,  the  cost  of  an  interest  in 
silver  bullion  is  the  amount  paid  or 
agreed  to  be  paid  therefor  by  the  trans¬ 
feror  in  money  and/or  the  market  value 
of  any  property  other  than  money  ex¬ 
changed  or  agreed  to  be  exchanged  by 
him  for  such  interest.  In  computing 
such  cost,  the  cost  of  the  particular  silver 
bullion  (or  interest  therein)  transferred 
must  be  used.  When  more  than  one  lot 
of  silver  bullion  is  acquired  on  the  same 
day,  however,  the  cost  of  all  lots  of  1,000 
ounces  each,  or  less,  may  be  averaged 
and  the  average  cost  applied  to  such 
lots.  In  the  event  that  the  transferor 
elects  to  take  advantage  of  any  provi¬ 
sions  permitting  the  delivery  in  an  ex¬ 
empt  transfer  (see  paragraph  (c)  of 
§  45.4896-1)  of  silver  bullion  in  substi¬ 
tution  of  other  silver  bullion  eligible  for 
such  delivery,  the  cost  of  the  silver  bul¬ 
lion  for  which  the  substitution  has  been 
made  shall  be  deemed  to  be  the  cost  of 
the  particular  silver  bullion  so  delivered. 

(2)  Silver  bullion  produced  from  nat¬ 
ural  silver-bearing  materials,  etc.  When 
a  producer  of  silver  transfers  silver  bul¬ 
lion  produced  by  him  from  materials 
containing  silver  which  has  not  prior  to 
the  transfer  entered  into  industrial,  com¬ 
mercial,  or  monetary  use,  the  cost  to  him 
of  such  silver  bullion  shall  be  deemed 
to  be  its  market  price  at  the  time  of  pro¬ 
duction  (unless  the  producer  shall  have 
elected  otherwise  imder  paragraph  (f) 
of  §  45.4894-1).  The  time  of  production 
is  the  time  at  which  the  last  usual  and 


necessary  process  of  smelting  or  refining 
prior  to  transfer  is  completed;  or  in  the 
event  that  silver  bullion  is  delivered  pur¬ 
suant  to  a  forward  contract  entered  into 
after  the  silver  contained  therein  was 
acquired  by  the  transferor  but  before 
the  completion  of  the  last  usual  and 
necessary  process  of  smelting  or  refining 
thereof,  the  time  of  making  of  such 
contract. 

(3)  Interest  acquired  by  gift,  bequest, 
etc.  If  the  transferor  acquired  the  inter¬ 
est  in  silver  bullion  otherwise  than  for 
valuable  consideration,  he  shall  use.  as 
his  cost,  the  cost  of  the  last  previous 
transferor  who  acquired  it  for  a  valuable 
consideration. 

Example.  IX  A  buys  silver  b\illlon  at  a  cost 
of  90  cents  an  ounce  and  gives  It  to  B,  and  B 
dies  and  bequeaths  it  to  C.  who  in  turn  trans¬ 
fers  it  to  D  for  92  cents  an  ounce.  C‘s  tax  will 
be  based  on  the  excess  of  his  selling  price 
(92  cents)  over  the  total  of  the  cost  to  A 
(90  cents)  plus  allowed  expenses. 

(4)  Forward  sales.  In  the  case  of  a 
foi'ward  sale,  as  defined  in  paragraph  (k) 
of  this  section,  the  agreement  to  sell  is 
a  transfer,  but  the  cost  of  the  interest 
transferred  cannot  be  finally  determined 
imtil  the  contract  is  closed  out.  If  the 
transferor  delivers  silver  under  the  con¬ 
tract,  the  cost  to  him  of  the  silver  de¬ 
livered  shall  be  used  in  determining  the 
taxability  of  the  agreement  and  the 
amount  of  the  tax.  In  the  case  of  a 
"ring”  settlement  of  forward  contracts, 
the  cost  to  the  transferor  on  each  con¬ 
tract  so  settled  is  deemed  to  be  the  price 
he  agreed  to  pay  as  transferee  in  his 
other  contract.  Otherwise,  (i)  when  the 
contract  is  settled  without  delivery  of 
silver,  upon  a  payment  by  the  transferee, 
the  transferor  shall  use  as  his  cost  the 
price  on  the  basis  of  which  settlement  is 
made;  and  (ii)  when  the  contract  is 
settled  upon  a  payment  by  the  trans¬ 
feror.  the  contract  so  settled  is  not  itself 
subject  to  tax,  but  the  settlement  is  a 
transfer  subject  to  tax  measured  by  the 
amount  so  paid.  In  the  latter  case  the 
original  transferee  becomes  the  trans* 
feror  of  an  interest  in  silver  bullion. 

(b)  Transfer.  The  term  "transfer” 
means  any  sale,  agreement  of  sale, 
agreement  to  sell,  memorandum  of  sale 
or  delivery  Of,  or  transfer  of  an  interest 
in  silver  bullion  whether  made  by  as¬ 
signment  in  blank  or  by  any  delivery,  or 
by  any  paper  or  agreement  or  memo¬ 
randum  or  any  other  evidence  of  trans¬ 
fer  or  sale,  or  means  to  make  such 
transfer.  For  regulations  with  respect 
to  the  tsrpes  of  transfers  of  interest  in 
silver  bullion  which  are  subject  to  tax. 
see  §  45.4896-1. 

(c)  Interest  in  silver  bullion.  The 
term  "interest  in  silver  bullion”  means 
any  title  or  claim  to,  or  interest  in,  any 
silver  bullion  or  contract  therefor. 

(d)  Allowed  expenses.  In  determin¬ 
ing  the  tax,  the  transferor  may  add  to 
his  cost  any  usual  and  necessary  ex¬ 
pense,  such  as  storage,  insurance,  and 
transportation  charges,  actually  incur¬ 
red  in  holding,  processing  or  transport¬ 
ing  silver  bullion  with  respect  to  which 
an  interest  is  transferred.  Interest, 
taxes,  and  charges  in  the  nature  of  over¬ 
head  may  not  be  Included  in  the  allowed 
expenses.  In  the  case  of  silver  bullion 


produced  from  materials  containing 
silver  which  has  not  previously  entered 
into  industrial,  commercial,  or  mone¬ 
tary  use,  the  producer-transferor  may 
include  in  allowed  expenses  only  ex¬ 
penses  actually  incurred  subsequent  to 
the  last  usual  and  necessary  process  of 
smelting  or  refining  of  the  particular 
silver  bullion  transferred.  If  the  cost  to 
the  transferor  is  deemed  to  be  the  cost 
to  a  previous  transferor  (see  paragraph 
(a.) (3)  of  this  section),  the  allowed  ex¬ 
penses  may  include  those  incurred  with 
respect  to  the  silver  bullion  or  interest 
therein  in  question  since  the  acquisition 
by  such  previous  transferor.  The  al¬ 
lowed  expenses  may  in  no  case  be  es¬ 
timated.  but  must  be  subject  to  definite 
proof  as  expenses  actually  incurred. 

(e)  Memorandum.  The  term  ‘'memo¬ 
randum”  means  a  bill,  memorandum, 
agreement,  or  other  evidence  of  a  trans¬ 
fer  of  an  interest  in  silver  bullion.  (See 
§  45.4895-5.) 

(f )  Silver  bullion.  Ores,  concentrates, 
and  the  like,  containing  silver  which  has 
not  been  melted,  smelted,  or  refined  are 
not  silver  bullion,  whatever  their  silver 
content.  Material  containing  silver 
which  has  been  melted,  smelted,  or  re¬ 
fined,  and  of  which  the  silver  content  is 
not  less  than  250  troy  oimces  of  fine 
silver  per  short  ton  is  silver  bullion. 
Thus,  bar  silver  or  crystal  silver  is  silver 
bullion;  as  also,  is  the  silver  contained 
in  dore,  zinc  crust,  slimes,  lead  bullion, 
blister  copper,  etc.,  except  that  materi¬ 
als  containing  less  than  250  troy  ounces 
of  fine  silver  per  short  ton  are  not  silver 
bullion.  Fabricated  silver  (defined  in 
paragraph  (g)  of  this  section)  of  which 
not  more  than  80  percent  of  the  total 
value  is  attributable  to  the  silver  con¬ 
tent  is  not  silver  bullion.  Fabricated 
silver  in  a  form  custcxnarily  sold  for  in¬ 
dustrial,  professional,  or  artistic  use  at  a 
stated  premimn  per  fine  troy  ounce  above 
the  current  market  value  of  commercial 
bar  silver,  is  not  silver  bullion,  if  the  cur¬ 
rent  market  premium  with  respect  to 
such  fabricated  silver  is  12  cents  or  more. 
Scrap  silver  is  silver  bullion. 

(g)  Fabricated  silver.  The  term 
''fabricated  silver”  means  silver  which 
has  in  good  faith  and  not  for  the  pur¬ 
pose  of  evading,  or  enabling  others  to 
evade  the  tax.  been  processed  or  manu¬ 
factured  into  such  a  form  that  it  has 
one  or  more  specific  and  customary  in¬ 
dustrial,  professional,  or  artistic  uses. 

(h)  Scrap  silver.  The  term  "scrap 
silver”  includes  silver  sweepings,  and 
fabricated  silver  or  silver  coin  which  is 
no  longer  held  for  the  purpose  for  which 
it  was  processed,  manufactured,  or 
coined. 

(i)  Resident.  The  term  "resident” 
includes  a  domestic  corporation  or  part¬ 
nership. 

(j)  Party  to  the  transfer.  The  term 
"party  to  the  transfer”  includes  any  per¬ 
son  who  by  the  transfer  disposes  of  or 
acquires  any  ownership  or  interest  in  or 
claim  to  the  interest  in  silver  bullion 
transferred. 

(k)  Forward  sale.  The  term  "forward 
sale”  means  a  so-called  "over-the- 
counter  contract”,  or  a  contract  to  sell 
silver  bullion  for  spot  or  future  delivery. 

(l)  Silver  foreign  exchange.  The  term 
"silver  forei^  exchange”  means  foreign 
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exchange  the  fluctuations  of  which  fol¬ 
low  generally  the  fluctuations  in  the  price 
of  silver. 

§  45.4892—2  Expired  provisions. 

Subparagraph  (c)  of  paragraph  (1) 
and  paragraph  (6)  of  section  4892,  relat¬ 
ing  to  wash  sales,  have  no  application  to 
years  as  to  which  the  Internal  Revenue 
Code  of  1954  is  effective. 

§  45.4893  Statutory  provisions;  liability 
for  tax. 

Sec.  4893.  Liability  for  tax.  This  tax  im¬ 
posed  by  this  subchapter  shall  be  paid  by  any 
person  who  makes,  signs,  issues,  or  sells  any 
of  the  dociunents  and  instruments  subject  to 
the  tax  imposed  by  this  subchapter,  or  for 
whose  use  or  benefit  the  same  are  made, 
signed,  issued,  or  sold.  The  United  States  or 
any  agency  or  instrumentality  thereof  shall 
not  be  Uable  for  the  tax  with  respect  to  an 
Instrument  to  which  it  is  a  party,  and  afllxing 
of  stamps  thereby  shall  not  be  deemed  pay¬ 
ment  for  the  tax,  which  may  be  collected  by 
assessment  from  any  other  party  liable 
therefor. 

I  Sec.  4893  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.4893-1  Liability  for  the  tax. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
both  parties  to  a  transfer  are  responsible 
for  aflOxing  stamps  in  the  required 
amount  in  payment  of  the  tfix  imposed 
by  section  4891.  Stamps  shall  be  af¬ 
fixed  in  accordance  with  the  provisions 
of  §  45.4895-1.  In  the  case  of  a  transfer 
upon  which  the  transferor  claims  that 
no  tax  is  due.  he  may  afi5x  a  stamp  of  1 
cent  in  order  to  submit  the  same  for 
cancellation.  If.  at  any  time  before  the 
expiration  of  the  period  of  limitation, 
tax  is  found  to  be  due  on  a  transfer  on 
which  no  tax  was  paid,  or  if  additional 
tax  is  found  to  be  due  on  a  transfer,  as¬ 
sessment  may  be  made  against  either  the 
transferor  or  the  transferee,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  After  cancellation  of  stamps. 
When  stamps  on  any  memorandum  have 
been  cancelled  as  provided  in  §  45.4895-6, 
the  transferor  and  not  the  transferee 
shall  be  liable  for  any  additional  tax 
found  due  or  for  any  penalty  with  re¬ 
spect  to  the  transfer  in  question. 

(c)  Transfers  to  the  United  States 
Government.  In  the  case  of  taxable 
transfers  to  the  United  States  Govern¬ 
ment,  the  transferor  is  liable  for  the  tax. 
which  shaU  be  paid  in  accordance  with 
the  provisions  of  section  4895  and  the 
regulations  thereunder.  For  transfers 
exempt  from  the  tax,  see  paragraph  (c) 
of  §45.4896-1. 

(d)  Liability  of  agent  or  broker.  An 
agent  or  broker  acting  for  a  party  to  a 
transfer  is  subject  to  penalties  under 
section  7201  for  delivering  any  silver  bul¬ 
lion  or  interest  therein  without  the  re¬ 
quired  memorandum,  or  for  delivering 
any  such  memorandum  without  having 
the  proper  stamps  affixed  thereto,  with 
the  intent  to  evade  or  assist  in  the  eva¬ 
sion  of  the  requirements  of  the  law. 

§  45.4894  Statutory  provisions;  abate¬ 
ment  or  refund. 

Sec.  4894.  Abatement  or  refund.  The 
E3cretary  or  his  delegate  shall  abate  or  re¬ 
fund,  in  accordance  with  regulations  Issued 


under  this  subchapter,  such  portion  of  any 
tax  imposed  by  section  4891  as  he  finds  to 
be  attributable  to  profits— 

(1)  Course  of  regular  business.  Realized 
in  the  course  of  the  transferor’s  regular  b\ul- 
ness  of  furnishing  silver  bullion  for  indus¬ 
trial,  professional,  or  artistic  use  and — 

(A)  Not  resulting  from  a  change  in  the 
market  price  of  silver  bullion,  or 

(B)  Offset  by  contemporaneous  losses  in- 
curr^  in  transactions  in  interests  in  silver 
bullion  determined,  in  accordance  with  such 
regulations,  to  have  been  specifically  related 
hedging  transactions;  or 

(2)  Silver  foreign  exchange.  Offset  by 
contemporaneous  losses  attributable  to 
changes  in  the  market  price  of  silver  bullion 
and  incurred  in  transactions  in  silver  foreign 
exchange  determined,  in  accordance  with 
such  regulations,  to  have  been  hedged  specif¬ 
ically  by  the  interest  in  silver  bullion 
transferred. 

(Sec.  4894  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.4894—1  Abatement  or  refund  of  tax 
attributable  to  profits  realized  in 
course  of  regular  business.' 

(a)  Transferors  engaged  in  business  of 
furnishing  silver  bullion  for  industrial, 
professional,  or  artistic  use — (1)  Gen¬ 
eral.  Section  4894  provides  for  the 
abatement  or  refund  of  so  much  of  the 
tax  imposed  by  section  4891  as  is  foimd 
by  the  district  director  to  be  attributable 
to  profits  realized  in  the  course  of  the 
transferor’s  regular  business  of  furnish¬ 
ing  silver  bullion  for  industrial,  profes¬ 
sional,  or  artistic  use,  to  the  extent  that 
such  profits  (i)  do  not  result  from 
changes  in  the  market  price  of  silver 
bullion  or  (ii)  are  offset  by  contempo¬ 
raneous  losses  incurred  in  transactions 
in  interests  in  silver  bullion  determined 
in  accordance  with  the  regulations  in 
this  part  to  be  specifically  related  hedg¬ 
ing  transactions. 

(2)  Registration  requirement.  The 
abatement  or  refund  provided  in  sub- 
paragraph  (1)  of  this  paragraph  is  avail¬ 
able  only  to  a  .transferor  regularly 
engaged  in  the  business  of  furnishing  sil¬ 
ver  bullion  for  industrial,  professional,  or 
artistic  use  who  has  obtained  from  the 
district  director  a  certificate  of  registra¬ 
tion  on  Form  lA  (Silver) ,  and  with  re¬ 
spect  to  transactions  in  the  regular 
course  of  that  business.  The  district 
director  shall  issue  such  certificate  upon 
application  on  Form  1  (Silver)  if  satis¬ 
fied  that  the  applicant  is  regularly  en¬ 
gaged  in  the  business  specified.  The 
provision  for  abatement  or  refund  does 
not  apply  to  transfers  by  a  person  not 
registered  and  regularly  engaged  in  the 
business  specified,  regardless  of  the  pur¬ 
pose  for  which  the  silver  bullion  so  trans¬ 
ferred  is  to  be  used.  Abatement  or  re¬ 
fund  under  subdivisions  (i)  and  (ii)  of 
subparagraph  (1)  of  this  paragraph  may 
be  allowed  with  respect  to  the  same 
transfer. 

(b)  Profits  not  resulting  from  change 
in  market  price.  •  The  amount  of  profit 
not  resulting  from  a  change  in  the  mar¬ 
ket  price  of  silver  bullion  shall  be  de¬ 
termined  by  subtracting  from  the  net 
profit  the  amount  attributable  to  a 
change  in  the  market  price  of  silver  bul¬ 
lion.  For  purposes  of  this  subpart,  the 
term  “net  profit”  means  gross  profit  less 
the  allowed  expenses.  (“Allowed  ex¬ 
penses”  are  deeded  to  be  Incurred  in  the 


course  of  the  transferor’s  regular  busi¬ 
ness.) 

(c)  Profits  attributable  to  change  in 
market  price.  The  amount  of  profit  at¬ 
tributable  to  a  change  in  the  market 
price  of  silver  bullion  means  the  rise,  if 
any,  in  the  market  price  of  an  interest  in 
silver  bullion  equivalent  to  the  interest 
transferred,  during  the  time  the  interest 
was  held  by  the  transferor.  The  interest 
shall  be  deemed  to  have  been  held  by  the 
transferor  from  the  date  of  its  acquisi¬ 
tion  (or  of  a  prior  contract  for  its  ac¬ 
quisition)  to  the  date  of  the  taxable 
transfer.  The  market  price  as  of  each 
such  date  shall  be  deemed  to  be  the 
market  price  on  that  date  of  a  similar 
interest  in  silver  bullion  for  delivery  on 
the  date  specified  in  the  contract  of 
acquisition  or  the  taxable  transfer,  as  the 
case  may  be.  In  all  cases  market  prices 
shall  be  determined  in  accordance  with 
the  prices  in  the  nearest  established  ex¬ 
change  upon  which  interests  in  silver 
bullion  are  dealt  in,  and  the  same  ex¬ 
change  shall  be  used  in  determining 
price  as  of  both  dates.  In  the  absence 
of  transactions  in  an  established  ex¬ 
change,  the  market  quotations  published 
in  the  Mining  and  Engineering  Journal, 
a  trade  journal  published  in  New  York 
City,  may  be  used  in  determining  price. 
In  the  case  of  any  transfer  of  an  in¬ 
terest  in  silver  bullion  in  a  form  other 
than  that  in  which  it  is  dealt  in  upon 
an  established  exchange  the  market 
value  shall  be  determined  on  the  basis  of 
the  silver  content  of  such  silver  bullion. 
When  the  cost  to  a  producer-transferor 
is  determined  under  paragraph  (a)  (2) 
of  §  45.4892-1,  the  time  of  production 
shall  be  deemed  to  be  the  date  of  acqui¬ 
sition  for  purposes  of  this  section. 

(d)  Profits  offset  by  losses  on  hedging 
transactions.  Specifically  related  hedg¬ 
ing  transactions  are  two  or  more  trans¬ 
actions  entered  into  by  the  same  person, 
at  least  one  of  which  has  been  entered 
into  by  him  for  the  purpose  of  offsetting 
in  whole  or  in  part,  the  profit  or  loss 
which  would  accrue  to  him  upon  the 
other  transaction  or  transactions  as  a 
direct  result  of  any  change  in  the  market 
price  of  silver  bullion.  To  the  extent 
that  a  net  profit  realized  upon  one  or 
more  of  a  group  of  specifically  related 
hedging  transactions,  is  offset  by  a  con¬ 
temporaneous  loss  upon  any  one  or 
more  of  the  other  specifically  related 
transactions,  a  transferor  registered  in 
accordance  with  subparagraph  (2)  of 
paragraph  (a)  of  this  section  is  entitled 
to  abatement  or  refund  of  the  tax  on 
such  profit;  provided  that  the  transfers 
which  constituted  the  hedge  transactions 
are  specifically  related  to  one  or  more 
.transfers  made  in  the  course  of  the 
transferor’s  regular  business  of  furnish¬ 
ing  silver  bullion  for  industrial,  profes¬ 
sional,  or  artistic  use. 

(e)  When  profits  and  losses  are  con¬ 
temporaneous.  The  requirement  that 
the  profit  and  loss,  respectively,  upon 
specifically  related  hedging  transactions 
must  be  incurred  contemporaneously, 
means  that  the  time  between  the  realiza¬ 
tion  of  the  profit  and  the  loss  must  be  as 
brief  as  is  reasonably  practicable  imder 
the  circumstances.  For  the  purpose  of 
this  requirement,  a  profit  or  loss  may,  in 
a  proper  case,  be  deemed  to  be  incurred 
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at  the  time  the  contract  Is  made  al>' 
though  pursuant  to  paragraph  (a)  (4)  of 
§  45.4892-1  the  profit  may  not  be  ascer¬ 
tainable  or  the  tax  payable  until  the 
contract  is  closed  out. 

(f)  Hedges  against  sales  from  neces¬ 
sary  inventory — (1)  Election  in  case  of 
changes  in  necessary  inventory.  In  the 
case  of  transfers  of  any  interest  in  sil¬ 
ver  bullion  made  in  the  course  of  the 
transferor’s  regular  business  of  smelt¬ 
ing  or  refining  silver  or  of  furnishing 
silver  bullion  for  industrial,  professional, 
or  artistic  use,  the  transferor  may  elect 
(in  the  manner  provided  in  subpara¬ 
graph  (2)  of  this  paragraph)  to  have: 

(1)  The  cost  of  the  interest  in  silver 
bullion  transferred;  and 

(ii)  The  amount  of  contemporaneous 
losses  incurred  in  specifically  related 
hedging  transactions  involving  acqui- 
sitiwis  to  be  added  to  inventory 

determined  in  accordance  with  this  par¬ 
agraph,  and  such  election  shall  con¬ 
stitute  as  to  the  transfers  to  which  sub- 
paragraph  (4)  of  this  paragraph  applies 
a  waiver  of  any  and  all  rights  to  have 
such  cost  and  the  amount  of  such  losses 
determined  in  any  other  manner. 

(2)  Manner  of  making  election — (i) 
In  general.  Any  person  eligible  for,  and 
desiring  to  obtain,  the  benefits  of  this 
paragraph,  shall  file  with  the  district 
director,  in  accordance  with  the  provi¬ 
sions  of  §  45.6091-2,  an  application  on 
Form  6  (Silver),  The  district  director 
shall,  if  satisfied  that  the  applicant  is 
qualified,  thereupon  issue  a  certificate 
on  Form  7  (Silver)  setting  forth  the  find¬ 
ings  of  the  district  director  as  to  the 
applicant’s  business,  the  amount  of  his 
necessary  inventory,  and  the  average  of 
the  cost  thereof  determined  in  accord¬ 
ance  with  paragraph  (a)  of  §  45.4892-1, 
and  such  certificate  shall  fix,  imtil 
amended  by  a  subsequent  certificate,  the 
amount  of  such  inventory  and  the  aver¬ 
age  cost  thereof.  The  applicant  may, 
within  7  days  of  the  issuance  of  such 
certificate,  file  with  the  district  director 
an  agreement  on  Form  8  (Silver)  which 
shall  constitute  the  election  above  re¬ 
ferred  to.  Failure  to  file  the  agreement 
(Form  8  (Silver) )  in  proper  form  within 
the  required  7 -day  period  (unless  the 
district  director  extends  the  period)  shall 
constitute  an  election  not  to  obtain  the 
benefits  of  this  paragraph,  without 
prejudice  to  the  right  to  file  application 
at  any  time  after  30  days. 

(ii)  Manner  of  amending  certificate. 
If  the  taxpayer  at  any  time  shows  to  the 
satisfaction  of  the  district  director  that 
changes  in  his  business  have  caused  a 
change  in  the  amount  of  his  necessary 
inventory,  he  may  make  application  for 
the  issuance  of  an  amended  certificate 
and  may  specify  the  date  as  of  which 
he  desires  the  amendment  to  be  elective. 
An  amendment  made  under  the  provi¬ 
sions  of  this  subdivision  may  be  retro¬ 
active  in  a  proper  case.  If  satisfied  that 
the  taxpayer  is  entitled  to  the  amend¬ 
ment,  the  district  director  shall  issUe  an 
amended  certificate  on  Form  7  (Silver), 
which  shall  become  effective  if  the  tax¬ 
payer  files  a  new  agreement  on  Form  8 
(Silver) .  In  case  of  an  increase  of  neces¬ 
sary  inventory  the  cost  per  oimce  of  the 
necessary  inventory  as  so  increased  shall 


be  computed  as  the  weighted  average  of 
the  cost  per  ounce  of  the  necessary  in¬ 
ventory  previously  fixed  and  the  cost  per 
ounce  of  the  actual  silver  added  thereto. 
In  case  of  a  decrease  of  necessary  in¬ 
ventory  the  cost  per  ounce  shall  not  be ' 
affected  thereby. 

(iii)  Effect  of  delivery  to  United  States 
mint.  In  case  a  transferor  delivers  to 
a  United  States  mint  in  an  exempt  trans¬ 
fer  pursuant  to  any  Executive  order  (see 
paragraph  (c)  of  §  45.4896-1)  any  silver 
forming  a  part  of  the  transferor’s  neces¬ 
sary  inventory,  the  transferor,  after  re¬ 
placing  the  silver  so  transferred  by  other 
silver  not  required  to  be  delivered  to  a 
United  States  mint,  may  make  applica¬ 
tion  for  the  issuance  or  an  amended  cer¬ 
tificate  on  Form  7  (Silver)  in  which  the 
average  cost  of  the  necessary  inventory 
shall  be  the  weighted  average  of  (a)  the 
cost  of  silver  in  his  necessary  inventory 
not  so  delivered,  and  (b)  the  actual  cost 
of  the  silver  acquired  to  replace  silver 
in  his  necessary  inventory  so  delivered 
to  a  United  States  mint. 

(3)  Definitions  applicable  to  this 
paragraph.  As  used  in  this  paragraph 
the  term  “necessary  inventory’’  means 
the  amount  of  the  necessary  inventory 
stated  in  the  certificate  issued  under  sub- 
paragraph  (2)  of  this  paragraph;  the 
term  “average  cost  of  the  necessary  in¬ 
ventory’’  means  the  average  of  the  cost 
of  the  silver  in  the  necessary  inventory 
as  stated  in  the  certificate  issued  under 
subparagraph  (2)  of  this  paragraph;  and 
the  term  “replacement  silver’’  means  sil¬ 
ver  taken  into  the  necessary  inventory  to 
replace  silver  transferred  therefrom, 
provided  the  replacement  takes  place 
within  45  days  before  or  after  such 
transfer. 

(4)  Special  rules  applicable  to  this 
paragraph — (i)  Basis  of  cost.  Upon 
every  transfer  by  a  transferor  who  holds 
a  certificate  on  Form  7  (Silver)  and  has 
filed  an  agreement  on  Form  8  (Silver), 
the  cost  shall  be  based  upon  the  average 
cost  of  the  necessary  inventory,  except 
that  if  replacement  silver  to  replace  the 
interest  so  transferred  is  acquired  at  a 
cost  less  than  the  average  cost  of  the 
necessary  inventory,  the  actual  cost  of 
such  replacement  silver  shall  be  used  as 
the  cost  of  the  interest  so  transferred. 

(ii)  Determination  of  transfer.  In 
determining  which  transfers  are  trans¬ 
fers  from  necessary  inventory  (so  as  to 
enable  the  transferor  to  claim  the  benefit 
of  any  offsetting  loss  on  replacement 
silver  acquired  within  45  days  before  or 
after  such  transfer),  due  regard  shall 
be  given,  whenever  the  transferor’s 
actilkl  inventory  exceeds  his  necessary 
inventory,  to  the  amoimt  of  such  excess 
and  the  period  of  its  continuance,  in  re¬ 
lation  to  the  reasonable  requirements  of 
his  business.  The  burden  shall  be  upon 
the  transferor  to  justify  any  such  excess 
continuously  maintained  for  a  period  of 
more  than  45  days. 

(5)  Computation  of  cost  of  replace¬ 
ment  silver.  The  cost  of  replacement, 
silver  shall  be  the  actual  purchase  price 
paid  to  the  vendor,  plus  allowed  ex¬ 
penses,  or  in  the  case  of  replacement 
silver  taken  from  mines  owned  by  the 
transferor,  the  cost  shall  be  the  market 
price  of  silver  at  the  time  of  mining. 
The  loss  incurred  on  replacement  silver 


may  be  offset  against  any  profits  result¬ 
ing  from  transfers  from  necessary  in¬ 
ventory.  Such  loss  shall  be  determined 
by  deducting  from  the  cost  of  the  re¬ 
placement  silver  the  cost,  as  computed 
imder  subparagraph  (4)  of  this  para¬ 
graph,  of  the  interest  trsmsferred  from 
necessary  inventory.  In  lieu  of  adding 
allowed  expenses  to  the  cost  of  replace¬ 
ment  silver,  the  transferor  may  add  to 
the  cost  the  toll  or  similar  charges  de¬ 
ducted  from  a  purchase  price,  based 
upon  the  market,  in  which  case  he  shall 
not  be  entitled  to  abatement  attributable 
(under  paragraph  (b)  of  this  section) 
to  profits  taken  into  account  in  such 
charges. 

(6)  Rules  applicable  to  smelter  and 
refiner  of  silver.  A  transferor  regularly 
engaged  in  the  business  of  smelting  and 
refining  silver,  in  determining  the 
amount  of  replacement  silver  and  the 
time  of  acquisition  thereof,  may  use 
such  estimated  figures  as  are  regularly 
employed  by  him  in  preserving  in  good 
faith  and  as  nearly  as  may  be  practicable 
a  constant  inventory.  He  may  use  as 
the  cost  of  replacement  silver,  where  the 
cost  cannot  practicably  be  determined 
in  any  other  manner,  the  market  price 
thereof  at  the  time  of  acquisition;  in 
which  case  no  allowed  expenses  and  no 
abatement  on  account  of  nonmarket 
profits  (under  paragraph  (b)  of  this 
section)  shall  be  claimed  for  any  period 
prior  to  the  completion  of  the  processing 
of  such  silver.  Any  upward  revision  of 
such  an  estimate  of  the  amount  of  re¬ 
placement  silver  acquired,  on  the  basis 
of  which  the  transferor’s  selling  policy 
is  correspondingly  revised,  shall  be 
deemed  an  acquisition  of  further  re¬ 
placement  silver  and  the  amount  and 
cost  thereof  shall  be  determined  as  of 
the  date  of  the  revision;  and  any  such 
downward  revision  shall  constitute  a 
shortage  of  replacement  silver  until  the 
amount,  in  fine  troy  ounces,  of  the  short¬ 
age  has  been  made  good.  All  data  upon 
which  the  estimates  and  revisions  pro¬ 
vided  in  this  subparagraph  are  based 
shstll  be  considered  records  of  the  tax¬ 
payer  within  the  meaning  of  §  45.4895-8. 

(7)  Rules  applicable  to  foreign  corpo¬ 
rate  subsidiary  or  affiliate.  Silver  owned 
by  a  foreign  corporation  subsidiary  to  or 
affiliated  with  the  taxpayer  may  at  the 
option  of  the  taxpayer  (with  the  written 
consent  of  such  foreign  corporation)  be 
included  in  the  inventory  of  the  tax¬ 
payer;  in  which  case  all  transfers  by 
such  foreign  corporation  shall  be  deemed 
to  be  transfers  by  the  taxpayer,  and  as 
such  shall  be  taxable  to  the  taxpayer, 
and  replacement  silver  acquired  by  such 
foreign  corporation  shall  be  included  as 
replacement  silver  acquired  by  the  tax¬ 
payer,  but  transfers  as  between  the  cor¬ 
porations  shall  not  be  deemed  to  be 
transfers  of  interests  in  silver  bullion, 
within  the  meaning  of  9  45.4892  and 
paragraph  (b)  of  §  45.4892-1;  and  the 
silver  so  transferred  shall  be  deemed  to 
have  been  acquired  by  the  transferee 
otherwise  than  for  a  valuable  considera¬ 
tion,  within  the  meaning  of  paragraph 
(a)  (3)  of  9  45.4892-1.  The  election  to 
include  a  foreign  corporate  subsidiary  or 
affiliate  may  be  revoked  by  an  instniment 
in  writing  signed  by  the  taxpayer  and  by 
such  foreign  corporation  and  filed  with 
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the  dlkrict  director.  In  accordance  with 
the  provisions  of  §  45.6091-2,  and  shall 
be  effective  as  of  the  close  of  the  calendar 
month  in  which  it  is  filed.  Any  silver 
acquired  by  such  foreign  corporation 
after  the  effective  date  of  the  revocation 
provided  in  the  preceding  sentence  shall 
not  be  deemed  to  be  replacement  silver. 
If,  on  the  effective  date  of  the  revocation, 
the  amount  of  silver  owned  by  such  for¬ 
eign  corporation  which  formed  a  part  of 
the  necesary  inventory,  does  not  exceed 
the  amount  so  owned  by  it  at  the  time 
of  the  election  to  include  such  foreign 
corporation,  transfers  by  the  foreign  cor¬ 
poration  after  such  revocation  are  tax¬ 
able  only  in  accordance  with  §§  45.4891-1 
and  45.4896-1;  and  if  it  does  not  exceed 
the  amoimt  so  owned  by  it  at  the  time  of 
the  election  to  include  the  foreign  cor¬ 
poration,  the  next  succeeding  transfers 
aggregating  the  amoimt  of  such  excess 
shall  be  deemed  to  be  transfers  from  the 
inventory  of  the  taxpayer  and  as  such 
shall  be  taxable  to  the  taxpayer.  In  de¬ 
termining  such  amounts,  transfers  be¬ 
tween  the  taxpayer  and  the  foreign 
corporate  subsidiary  or  affiliate,  whether 
for  spot  or  future  delivery,  shall  be  con¬ 
sidered  as  truisfers,  but  the  cost  of  silver 
so  tiansferred  shall  be  determined  in 
accordance  with  paragraph  (a)  of 
S  45.4892-1. 

§  45.4'894— 2  Abatement  or  refund  of  tax 
attributaMe  to  profits  realised  in  con- 
neeUon  with  transactions  in  silver 
foreign  exchange. 

(a)  Hedging  transactions  in  silver 
foreign  exchange — (1)  In  general. 
Claim  for  abatement  or  refund  may  be 
made  of  so  much  of  the  tax  imposed  by 
section  4891  as  is  offset  by  a  contempo¬ 
raneous  loss  (i)  attributable  to  a  change 
in  the  market  price  of  silver  bullion  and 
(ii)  incurred  in  a  fotmsaction  in  silver 
foreign  exchange  specifically  hedged  by 
the  interest  in  silver  bullion  transferred. 
See  paragraph  (1)  of  S  45.4892-1  for  def¬ 
inition  of  silver  foreign  exchange. 

(2)  Rvles  applicable — (i)  When  profit 
and  loss  are  contemporaneous.  The  re- 
quir^ent  that  the  profit  upon  the 
transfer  of  an  interest  in  silver  bullion 
must  be  coiitempc»*aneous  with  the  loss 
upon  the  silver  foreign  exchange  con¬ 
tract  means  that  the  time  between  the 
realizatimi  ot  the  profit  and  the  loss 
must  be  as  brief  as  is  reasonably  practi¬ 
cable  under  the  circumstances. 

(ii)  When  interest  in  silver  huHion  is 
a  hedge.  A  transaction  in  silver  foreign 
exchange  is  de^ed  to  have  been  hedged 
by  an  interest  in  silver  bullion  when  such 
interest  is  involved  in  the  fulfillment  or 
liquidation  of  a  contract  to  sell  or  pur¬ 
chase  silver  bullion  which  cmitract  was 
entered  into  for  the  purpose  of  offset¬ 
ting,  in  whole  or  in  part,  the  profit  or 
loss  which  would  accrue  to  the  same 
persmi  on  the  transaction  in  silver  for¬ 
eign  exchsmge  as  a  direct  result  of  any 
change  in  the  market  price  of  silver  for¬ 
eign  exchange. 

(iii)  Grouping  transactions  in  one 
operation.  Two  or  more  transactions  in 
silver  foreign  exchange  may  be  grouped, 
and  two  or  more  transfos  of  interests 
in  silver  buUimi  may  be  grouped,  when 
they  can  be  shown  to  have  formed  a  part 
of  a  single  hedging  operation. 


(b)  Elective  procedure  in  case  of  in¬ 
terrelated  hedging  operations — (1)  Ap¬ 
plication  of  sultparagraph.  The  provi¬ 
sions  oi  this  subparagraph  shall  apply 
to  a  taxpayer  who  shall  have  so  elected, 
as  provided  in  this  paragraph,  and  who, 
in  the  regular  course  of  his  business, 
enters  into  a  substantial  number  of 
transactions  in  silver  foreign  exchange 
for  his  own  account  and  as  a  hedge, 
from  time  to  time,  against  his  position 
in  such  silver  foreign  exchcuige  buys  and 
sells  interest  in  silver  bullion.  The  mak¬ 
ing  of  such  election  shall  constitute  an 
agreement  to  the  determination  of  the 
tax  upon  the  profits  of  such  business  in 
accordance  with. the  provisions  of  this 
subparagraph  and  a  waiver  of  any  claim 
to  have  such  tax  determined  in  any  other 
manner.  If  a  taxpayer  engages  in  such 
business  and  also  in  other  business  in¬ 
volving  the  purchase  and  sale  of  inter¬ 
ests  in  silver  bullion  not  incident  to  his 
hedging  operations,  he  shall  be  entitled 
to  the  benefits  of  this  paragraph  only 
upon  showing  to  the  satisfaction  of  the 
district  director  that  his  hedging  trans¬ 
actions  in  interests  in  silver  bullion  are 
so  far  segregated  from  his  other  trans¬ 
actions  in  such  interests,  that  a  separate 
return  can  be  made  with  respect  to  such 
hedging  transactions  as  hereinafter  pro¬ 
vided  in  this  paragraph,  and  that  any 
profits  or  transactions  in  interests  in  sil¬ 
ver  bullion  not  a  part  of  such  hedging 
transactions  and  not  incidental  thereto, 
will  not  be  included  in  such  return,  but 
will  be  taxed  under  the  other  provisions 
of  this  subpart.  In  case  of  such  segre¬ 
gation  the  taxpayer,  by  making  the  elec¬ 
tion  under  this  subparagraph,  agrees 
that  any  transfer  of  an  Interest  in  silver 
bullion  from  one  account  to  the  other 
shall  be  made  at  the  market  price  for  a 
similar  interest  as  of  the  date  of  such 
transfer,  and  shall  be  treated  as  though 
a' similar  interest  had  been  sold  in  the 
open  market  from  one  accoimt  and  a 
similar  interest  'simultaneously  pur¬ 
chased  in  the  open  market  for  the  other 
account. 

(2)  Manner  of  making  election.  The 
election  provided  in  this  paragraph  shall 
be  made  by  filing  with  the  district  direc¬ 
tor,  in  accordance  with  the  provisions  of 
§  45.6091-2.  an  application  on  Form  9 
(Silver).  The  district  director  may  re¬ 
quire  such  further  proof,  in  the  form  of 
affidavits  or  otherwise,  as  he  deems  nec¬ 
essary.  If  satisfied  that  the  applicant 
is  entitled  to  the  benefits  of  this  sub- 
paragraph  the  district  director  shall  is¬ 
sue  to  him  a  certificate  on  Form  10 
(Silver) . 

(3)  Election  may  he  revoked. '  The 
election  by  the  taxpayer  may  be  revoked 
as  of  the  close  of  any  calendar  month 
up(»i  giving  to  the  district  director  issu¬ 
ing  the  certificate  on  Form  10  (Silver) 
60  days'  written  notice  of  intenticm  to 
revoke.  The  certificate  may  be  reveled 
by  the  district  director  upcHi  written 
notice  to  the  taxpayer  and  opportunity 
to  be  heard.  Among  other  causes,  the 
certificate  may  be  revoked  for  failure  to 
comply  with  the  regulati<ms  in  this 
subpart. 

(4)  Memorandum  to  he  filed  in  case  of 
election.  Upcm  any  transfer  of  an  inter¬ 
est  in  silver  bi^llion  by  a  taxpayer  hold¬ 
ing  a  certificate  on  Form  10  (Silver), 


which  transfer  constitutes  a  part  of  his 
hedging  operations  or  transactions  inci¬ 
dental  thereto,  he  shall  deliver  a  memo¬ 
randum  in  accordance  with  S  45.4895-6 
(mnltting,  however,  any  statement  of  the 
cost  of  the  interest  transferred,  and  any 
computation  of  tax)  and  shall  state 
thereon,  as  a  claim  for  abatement  of  the 
entire  amount  of  the  tax  which  would 
otherwise  be  payable,  the  fact  that  he 
holds  such  certificate  and  that  the  trans¬ 
fer  constitutes  a  part  of  his  hedging  op¬ 
erations.  No  claim  for  abatement  (hi 
Form  843  (Silver)  Heed  be  attached.  If 
satisfied  that  the  statements  are  true, 
the  district  director  shall  proceed  in  ac¬ 
cordance  with  §  45.4895-6.  Upon  can¬ 
cellation  of  a  1-ccnt  stamp,  if  any  (see 
§  45.4895-1),  the  transferee  is  relieved 
of  liability  for  any  tax  subsequently 
found  due,  but  the  transferor  remains 
liable  for  the  tax  computed  as  herein¬ 
after  provided. 

(5)  Burden  of  proof.  The  burden  shall 
be  upon  the  taxpayer  to  show,  with  re¬ 
spect  to  any  transfer  of  an  interest  in 
silver  bullion,  that  the  transfer  consti¬ 
tuted  a  part  of  a  hedging  operation 
against  transactions  in  silver  foreign  ex¬ 
change  or  constituted  a  transaction 
properly  incidental  thereto.  In  deter¬ 
mining  what  transactions  in  interests 
in  silver  bullion  are  hedges  against  trans¬ 
actions  in  silver  foreign  exchange  or 
transactions  incidental  thereto,  the  tax¬ 
payer  shall  include  only  transactions 
within  the  following  tolerances:  The  ex¬ 
cess  of  the  total  long  or  short  position 
in  interests  in  silver  bullion  and  in  sil¬ 
ver  foreign  exchange  over  the  total  short 
or  long  position  shall  not.  for  a  period 
of  more  than  two  consecutive  business 
days,  be  consistently  greater  than  20 
percent  of  the  lesser  total,  nor  for  any 
period  of  more  than  7  consecutive  busi¬ 
ness  days  consistently  greater  than  5  per¬ 
cent,  nor  for  any  period  of  a  calendar 
month  consistently  greater  than  1  per¬ 
cent.  In  determining  the  excesses  set 
forth  in  the  preceding  sentence,  the  tax¬ 
payer  shall  apply  to  each  silver  foreign 
exchange  the  ratio  to  silver  bullion  which 
is  customarily  applied  in  hedging  opera¬ 
tions  against  such  silver  foreign  ex¬ 
change.  A  taxpayer  who  is  unable  to 
determine  his  actual  position,  by  reason 
of  unavoidable  delay  in  reporting  trans¬ 
actions  by  branch  offices  or  agents,  shall 
be  deemed  to  comply  with  the  foregoing 
tolerances  if  his  estimated  position  com¬ 
plies  therewith,  based  on  his  usual  vol¬ 
ume  of  unreported  transactions.  TO  the 
extent  that  a  taxpayer  may  fail  to  com¬ 
ply  with  either  of  the  requirements  of 
this  subparagraph,  he  shall  not  be  en¬ 
titled  to  the  benefits  of  this  subpara¬ 
graph  or  to  abatement  under  this  section 
with  respect  to  transfers  of  interests  in 
silver  bullion. 

,  Monthly  return  required.  A  tax¬ 
payer  who  has  been  furnished  a  certifi¬ 
cate  on  Form  10  (Silver)  entitling  him 
to  the  benefits  of  this  paragraph  shall 
file  a  return  on  Form  11  (Silver)  for  each 
calendar  month,  including  therein  all 
transactions  in  interests  in  silver  bullion 
during  the  month  constituting  a  part  of 
his  hedging  operations  or  transactions 
incidental  thereto.  Such  returns  diall 
be  filed  with  the  district  director,  in  ac¬ 
cordance  with  the  provisions  of  S  45.- 


FEDERAL  REGISTER 


6791 


Saturday,  July  IG,  lOCO 

6091-2,  on  or  before  the  15th  day  of  the 
succeeding  calendar  month,  except  that 
a  return  filed  by  a  taxpayer’s  branch 
ofQce  in  a  foreign  country  shall  be  filed 
on  or  before  the  15th  day  of  the  second 
succeeding  month.  The  total  tax  shown 
on  the  return  shall  be  paid  to  the  district 
director  at  the  time  the  return  is  filed. 

(7)  Records  to  be  kept.  The  taxpayer 
shall  keep  the  records  required  by 
§  45.4895-8.  and  shall  also  retain  and 
make  available  for  inspection  for  a  like 
period  of  time  records  of  all  transactions 
in  silver  foreign  exchange. 

(8)  Conditions  for  filing  Form  11 A 
(Silver).  A  taxpayer  may  treat  a  part 
only  of  his  transactions  in  silver  foreign 
exchange  as  hedged  by  his  transactions 
in  interests  in  silver  bullion;  in  which 
event  such  part  only  of  his  transactions 
in  silver  foreign  exchange  shall  be  in¬ 
cluded  in  the  schedules  on  Form  11 A 
(Silver) .  The  taxpayer  shall  execute  an 
affidavit  on  the  same  day  on  which  any 
interest  in  silver  bullion  is  either  pur¬ 
chased  or  sold  or  on  the  succeeding  day. 
Such  affidavit  shall  refer  to  such  pur¬ 
chase  or  sale,  stating  that  it  is  executed 
on  the  same  or  succeeding  day,  and  shall 
describe  the  transactions  in  silver  bul¬ 
lion  thereby  hedged  with  sufficient  pre¬ 
cision  to  avoid  the  possibility  of  later 
substitution.  The  affidavit  shall  be  an¬ 
nexed  to  the  return  (Form  11  (Silver) ) 
for  the  month  in  which  the  purchase  or 
sale  was  made. 

(9)  Exception  on  account  of  foreign 
branch  offices.  A  taxpayer  having 
branch  offices  in  foreign  countries  may 
exclude  from  his  return  on  Form  11  (Sil¬ 
ver)  transactions  in  interests  in  silver , 
bullion  effected  by  or  for  the  account  of 
such  branch  offices:  Provided,  That  he 
designates  the  branch  offices  concerned : 
and  Provided,  That  the  accounts  of  each 
such  branch  office  be  kept  entirely  sep¬ 
arate  :  and  Provided,  That  each  transfer 
of  an  interest  in  silver  bullion  by  such 
branch  office  either  be  reported  by  a  sep¬ 
arate  memorandum  pursuant  to 
§  45.4895-5.  or  be  included  in  a  return  to 
be  filed  by  any  such  branch  office  pursu¬ 
ant  to  this  paragraph.  The  taxpayer, 
in  designating  the  branch  offices  con¬ 
cerned,  shall  specify  which  method  is  to 
be  followed.  Such  designation  and  such 
specification  may  be  changed  as  of  the 
close  of  any  month. 

(10)  Computation  of  the  tax.  The  tax 
shall  be  computed  as  follows: 

(i)  The  cost  of  a  net  long  position  or 
the  price  of  a  net  short  position  in  inter¬ 
ests  in  silver  bullion  as  of  the  opening 
of  the  month  shall  be  the  total  cost  or 
.the  total  price ‘dess  allowed  expenses), 
as  the  case  may  be,  of  the  most  recent 
purchases  or  sales  of  interests  in  silver 
bullion  aggregating  in  the  troy  ounces 
the  amoimt  of  such  net  position.  Allowed 
expenses  incurred  prior  to  the  effective 
date  of  the  taxpayer’s  election  under 
this  paragraph,  in  connection  with  in¬ 
terests  in  silver  bullion  constituting  his 
net  long  position,  if  any,  on  such  effec¬ 
tive  date,  may  be  added  to  the  cost 
thereof. 

(11)  All  purchases  of  interests  in  silver 
bullion  during  the  month  shall  be  re¬ 
ported,  together  with  the  aggregate  cost 
thereof ;  and  there  shall  be  added  thereto 
the  net  long  position  at  the  opening  of 


the  month,  if  any,  at  the  cost  thereof. 
All  transfers  of  such  interests  during  the 
month  shall  be  reported,  together  with 
the  aggregate  price  received  therefor 
(less  allowed  expenses) ;  and  there  shall 
be  added  thereto  the  net  short  position 
at  the  opening  of  the  month,  if  any,  at 
the  price  thereof. 

(iii)  To  the  extent  of  the  smaller  of 
the  two  aggregates  in  subdivision  (ii)  of 
this  subparagraph,  determined  in  fine 
troy  ounces,  all  transactions  shall  be 
deemed  to  be  transactions  completed 
within  the  month,  and  the  opening  net 
position  shall  be  deemed  to  have  been 
liquidated  during  the  month,  and  profit 
or  loss  thereon  shall  be  deemed  to  have 
been  realized  during  the  month.  To  the 
extent  that  one  of  such  aggregates  ex¬ 
ceeds  the  other,  such  excess  shall  con¬ 
stitute  the  net  long  or  short  position,  as 
the  case  may  be,  at  the  close  of  the 
month;  and  the  cost  or  price  thereof 
shall  be  determined  in  accordance  with 
subdivision  (i)  of  this  subparagraph. 

(iv)  The  cost  or  price  of  such  net 
closing  position  shall  be  deducted  from 
the  aggregate  cost  or  price  specified  in 
subdivision  (ii)  of  this  subparagraph  and 
the  balance  shall  be  treated  as  the  cost 
or  price  of  the  purchases  or  sales  com¬ 
pleted  during  the  month.  After  making 
such  deduction,  the  excess  of  the  aggre¬ 
gate  price,  if  any,  over  the  aggregate 
cost,  is  the  profit  for  the  month  on  trans¬ 
actions  in  interests  in  silver  bullion;  and, 
except  as  offset  by  losses  in  transactions 
in  silver  foreign  exchange,  or  by  aggre¬ 
gate  net  losses  carried  forward  from  pre¬ 
vious  months,  as  hereinafter  provided, 

,  is  subject  to  tax  at  the  rate  of  50  percent. 

(V)  A  purchase  or  sale  for  future  de¬ 
livery  shall  be  included  as  a  transaction 
effected  in  the  month  when  the  contract 
for  such  delivery  is  made.  The  cost  or 
price  thereof  is  the  contract  price,  with¬ 
out  adjustment  for  any  difference  in 
market  price  between  spot  and  future 
silver. 

(Vi)  Allowed  expenses  shall  be  re¬ 
ported  for  the  month  during  which  pay¬ 
ments  are  actually  made,  and  shall  be 
deducted  from  the  aggregate  selling 
price  for  that  month. 

(vii)  In  case  the  taxpayer  has  posi¬ 
tions  in  interests  in  silver  bullion  in  more 
than  one  market  during  the  month,  the 
cost  or  price  of  his  opening  net  positions 
may  be  determined  separately,  and  sepa¬ 
rate  schedules  attached  to  the  return  for 
the  transactions  during  the  month  in  the 
various  markets,  and  the  net  profit  or 
loss  on  all  such  schedules  shown  as  tlie 
net  profit  or  loss  for  the  month  on  trans¬ 
actions  in  interests  in  silver  bullion. 

(viii)  There  shall  be  attached  to  the 
return  a  separate  schedule  on  Form  11 A 
(Silver)  for  each  silver  foreign  exchange 
(see  paragraph  (1)  of  S  45.4892-1  for 
definition)  in  which  the  taxpayer  had  a 
position  at  any  time  during  the  month. 
The  net  profit  or  loss,  and  the  cost  or 
price  of  the  net  position  at  the  opening 
and  at  the  close  of  the  month  shall  be 
computed  for  each  such  exchange  in  the 
same  manner  as  in  the  case  of  interests 
in  silver  bullion,  except  that  no  allowed 
expenses  shall  be  included. 

(ix)  The  aggregate  net  profit  or  loss 
for  the  month  is  the  difference  between 
the  total  of  the  net  profits  and  the  total 


of  the  net  losses  shown  on  the  return 
and  on  the  annexed  schedules. 

(X)  An  aggregate  net  loss  for  the 
month  may  be  carried  forward  and  ap¬ 
plied  against  an  aggregate  net  profit  for 
the  succeeding  month,  and  any  amount 
thereof  not  so  applied  may  be  applied’ 
against  an  aggregate  net  profit  for  the 
second  succeeding  month.  No  aggregate 
net  loss  for  a  month  shall  be  carried 
forward  more  than  2  months. 

(xi)  The  taxable  profit  for  the  month 
is  the  aggregate  net  profit  minus  any 
aggregate  net  loss  carried  forward  from 
either  or  both  of  the  2  preceding  months 
in  accordance  with  subdivision  (x)  of 
this  subparagraph;  or  the  profit  for  the 
month  on  transactions  in  interests  in 
silver  bullion,  whichever  is  less. 

§  45.4094—3  Procedure;  abatement  of 
tax  paid  by  stamps  on  memorandum. 

(a)  Preparation  of  Form  843  (Silver), 
When  the  tax  on  any  transfer  paid  by 
stamps  affixed  to  the  memorandum  re¬ 
quired  by  §  45.4895-5  is  subject  to  abate¬ 
ment  or  refund  under  section  4894  and 
this  subpart,  a  claim  for  abatement  on 
Form  843  (Silver)  may  be  prepared  in 
duplicate,  in  accordance  \(rith  §  45.4894-7. 
The  original  of  the  claim  (Form  843 
(Silver) )  shall  be  attached  to  the  dupli¬ 
cate  of  the  memorandum  and  filed  with 
the  district  director,  in  accordance  with 
the  provisions  of  §  45.6091-2.  The  du¬ 
plicate  shall  be  attached  to  the  stamped 
memorandum  and  the  procedure  out¬ 
lined  in  §§  45.4895  and  45.4896  shall  be 
observed. 

(b)  Marking  and  stnmping  memoran¬ 
dum  in  case  of  claim.  The  memorandum 
shall  be  marked  “claim  in  abatement 
filed  herewith”  and  shall  show  the 
amount  of  tax  abatement  of  which  is 
claimed.  Stamps  need  be  affixed  only 
for  the  balance  of  the  tax,  but  if  the 
district  director  has  any  reason  to  doubt 
the  correctness  of  the  claim  for  abate¬ 
ment,  he  may  refuse  to  cancel  the  stamps 
until  he  is  satisfied  of  the  correctness  of 
the  claim  or  until  the  necessary  addi¬ 
tional  stamps  are  affixed.  The  burden 
of  proof  is  upon  the  person  making  the 
claim  to  establish  definitely  every*  fact 
upon  which  it  depends. 

§  45.4894—4  Procedure;  abatement  of 
tax  shown  on  return. 

When  all  or  any  part  of  the  tax  shown 
on  any  return  required  by  the  provisions 
of  S  45.4895-7  is  subject  to  abatement  or 
refund  under  section  4894  and  this  sub¬ 
part,  there  may  be  filed  with  the  return 
a  claim  for  abatement  on  Form  843 
(Silver)  for  each  such  transfer.  Such 
form  shall  be  filed  in  duplicate  and  the 
form  of  the  procedure  set  forth  in 
S  45.4894-3  shall  be  observed.  The 
amount  of  the  tax  abatement  of  which 
is  claimed  shall  be  deducted  from  the 
total  tax  shown  on  the  return,  and  pay¬ 
ment  of  the  balance,  if  any,  shall  be 
made  in  accordance  with  S  45.4895-7. 

§  45.4894—5  Disallowance  of  claim. 

If  any  claim  for  abatement  is  dis¬ 
allowed.  in  whole  or  in  part,  the  addi¬ 
tional  tax  found  due  must  be  paid.  The 
transferee  is  not  liable  for  additional  tax 
on  transfers  with  respect  to  which 
stamps  have  been  canceled. 
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or  artistic  use.  for  credit  or  for  the  pur¬ 
pose  of  refining  ot  reprocessing,  provided 
the  refining  or  reprocessing  charge  is 
equal  to  or^in  excess  of  the  rise,  if  any. 
in  the  market  price  of  silver  bullion  dur¬ 
ing  the  time  the  material  was  held,  and 
fm*ther  provided,  the  material  returned 
in  accordance  with  the  provisions  of  this 
subparagraph  is  identified  as  the  same 
material  in  whole  or  in  part  as  the  mate¬ 
rial  originally  purchased. 

(d)  Delivery  of  memorandum  to  the 
district  director.  (1)  Except  as  provided 
in  subparagraph  (2)  of  this  parsigraph, 
the  memorandum,  in  duplicate,  shall  be 
delivered  to  the  district  director  within 
30  days  from  the  date  of  the  transfer. 
The  30-day  period  runs  from  the  date  on 
which  the  agreement  to  sell  is  made. 
In  the  case  of  a  forward  sale  the  memo¬ 
randum  shall  be  delivered  to  the  district 
director  within  30  days  from  the  date  of 
delivery  of  the  interest  in  fulfillment 
thereof.  If  a  forward  contract  is  settled 
without  delivery  of  the  Interest,  the 
memorandum  shall  be  delivered  within 
30  days  from  such  settlement. 

(2)  In  the  case  of  transfers  outsiiie 
of  the  United  States,  the  memorandum, 
in  duiilicate,  together  with  the  amount 
of  the  tax,  shall  be  mailed  within  the 
applicable  30-day  period  to  the  district 
director,  for  the  affixing  and  cancella¬ 
tion  of  stamps. 

(3)  For  regulations  relating  to  the 
place  for  filing  the  memorandum,  see 
§  45.6091-2. 

§  45.4895—6  Action  of  district  director; 
cancellation  of  stamps. 

(a)  Method  of  cancellation.  Upon  re¬ 
ceipt  of  the  memorandum  in  duplicate, 
if  no  stamps  are  affixed,  the  district  di¬ 
rector  shall,  if  satisfied  that  no  tax  is 
due,  write  or  stamp  on  the  original,  or 
perforate  it,  to  show  his  name  and  the 
date,  and  return  the  original  to  the  per¬ 
son  from  whom  received.  If  stamps  are 
affixed,  he  shaU,  if  satisfied  that  the 
stamps  represent  the  proper  amount  of 
tax  (or  that  no  tax  is  due.  in  case  the 
stamp  is  of  the  value  of  1  cent) ,  cancel 
the  stamps  by  writing  or  stamping  on  the 
stamps  in  ink,  or  perforating  them,  to 
show  his  name  and  the  date,  and  return 
the  stamped  memorandum  to  the  person 
from  whom  received.  In  every  case  the 
district  director  shall  retain  the  dupli¬ 
cate,  noting  thereon  the  date  of  receipt 
by  him  and  the  amount  of  stamps,  if  any, 
affixed  to  the  original. 

(b)  Investigation  prior  to  cancellation. 
The  district  director  may,  before  cancel¬ 
ling  the  stamps  or  returning  an'  un¬ 
stamped  original,  in  addition  to  the  ex¬ 
amination  of  the  memorandum,  make 
such  investigation  and  require  such  in¬ 
formation  as  he  deems  necessary  to 
satisfy  him  that  the  memorandum  is  true 
and  complete  in  every  respect  and  that 
no  additional  tax  is  due. 

§  45.4895—7  Payment  by  producers  and 
registered  dealers. 

In  the  case  of  any  transfer  (a)  by  a 
producer  of  an  interest  in  silver  bullion 
produced  by  him  from  materials  con¬ 
taining  silver  which  has  not  previously 
entered  into  industrial,  commercial,  or 
monetary  use,  or  (b)  by  a  person  regis¬ 
tered  in  accordance  with  paragraph  (a). 


§  45.4894-6  Qaim  for  refund.  §  45.4895-S  THiere  sumps  may  be  pur- 

When  tax  has  bron  paid  on  any  I  purchase  of  stamps  may  be 

transfer  is  subject  to  refund  under  sec-  obuineA 

tion  4894  and  this  subpart,  a  claim  for  ,  .  ^  ^  ^ 

refund  in  duplicate,  on  Form  843,  may  be  Where  stamps  may  be  purchased. 

filed  by  the  person  who  paid  the  tax.  Silver  tax  stamps  for  use  in  payment  of 
The  p.laJm  shall  be  filed  with  the  district  imposed  by  section  4891  may  be 

director  who  canceled  the  stamps,  or  to  purchased  from  <^trict  directors  of 
whom  the  tax  was  paid.  TTie  claim  must  internal  revenue.  —  ,  ...  - 

be  filed  within  3  years  from  the  date  of  ReQutsiUons.  Requisitiom  for 

riftvmpnf  nf  thp  tjiT  the  puTchase  Of  such  stamps  shall  be 

payment  or  tne  tax.  ^  (Silver) .  Copies  of 

§  45.4894-7  Form  of  claim.  the  form  may  be  obtained  from  any 

Each  claim  must  be  made  on  the  pre-  district  director, 
scribed  form  and  must  state  in  detail  §  45.4895-4  Uge  of  stamps, 
all  the  facts  necessary  to  establish  its  -  jwi  ..v.  *  «  j  u 

correctness.  Each  clslm  must  contain 

a  written  declaration  that  it  Is  made  s?®"™  sha“  be  paid  by  the  use  ol  a 
under  the  penalties  of  perjury.  (See  ““81®  ?‘amp.  V  a  stop  of  the  proper 

ss  Ad  >  denomination  to  pay  the  tax  due  on  a 

§§  45.6065  and  45.6065-1.)  transfer  is  not  readily  available,  the 

§  45.4895  Statutory  provisions ;  stamps,  smallest  practical  number  of  stamps 
memorandum,  etc.  Shall  be  used.  A  Stamp  affixed  to  an 

Sec.  4895.  Stamps — (a)  Affixing  of  stamps,  instrument  cannot  lawfully  be  removed 
On  every  Uansfer  subject  to  the  tax  impo^  therefrom  and  affixed  to  another  instru- 
by  section  4891,  there  shall  be  made  and  ment  requiring  a  stamp  (see  section 

deUvered  by  the  transferor  to  tr^-  7208  (§  45.7208),  relating  to  penalties). 

Ordinary  postage  stamps  will  not  be  ac- 
Si^SSon  payment  of  this  or  any 

(b)  Memorandum.  Every  such  memo-  internal  revenue  tax. 

randum  shall  show  the  date  thereof,  the  §  45.4895.5  Memorandum  of  transfer, 
names  and  addresses  of  the  transferor  and 

transferee,  the  interest  In  silver  bulUon  to  (a)  Data  to  be  supplied  in  memoran~ 
which  it  refers,  the  price  for  which  such  dum.  On  every  tranter  of  an  interest 
Interest  is  ch*  is  to  be  transferred,  and  the  in  silver  bullion,  whether  or  not  subject 
cost,  thereof  and  the  allowed  expenses.  to  tax,  the  transferor  shall,  except  as 

«  provided  in  paragraph  (c)  of  this  sec- 

fixed  VLUd^f  this  sectrioxi  sli&ll  be  c&Qceled  ♦i/mi  on/4  a  ar  ador  n 
(in  lieu  of  the  manner  provided  in  subtitle  5  45.4895-7.  deliver  to  the 

F)  by  such  officers  and  in  such  manner  as  transferee  a  memorandum  on  Form  2 
regulations  under  this  subchapter  shall  pre-  (Silver),  in  duplicate,  showing! 
scribe.  Such  officers  shall  cancel  such  (1)  The  date  of  the  memorandum, 
stamps  only  if  it  appears  that  the  proper  and  the  date  of  the  transfer  covered 
tax  is  being  paid,  and,  when  stamps  with  thereby. 

respect  to  any  transfer  are  so  canceled,  the  (2)  The  name  and  address  Of  the 
transferor  and  not  the  transferee  shall  be  transferor  ' 

liable  fc*  any  additional  tax  found  due  or  rp,  *  _ 

penalty  with  respect  to  such  transfer.  tran.qfp;^  PflJPe  and  address  Of  the 

I  Sec.  4895  as  originally  enacted  and  In  effect  (4)  The  interest  in  sUver  bullion 
July  1, 1960]  ,  which  is  or  is  to  be  transferred. 

§  45.4895-1  Affixing  of  stamps.  (5)  The  date  and  manner  of  acquisi- 

If  a  transfer,  described  in  paragraph  **  «'e 

(a)  of  §  45.4891-1,  evidenced  by  a  mem-  ^  ...  .  .  ,  . 

orandiim  as  described  in  §  45.4895-5  or  .  interest 

shown  on  a  return  as  provided  by  'tho 

§  45.4895-7,  is  taxable,  stamps  in  value 

equal  to  the  amount  of  thO  tax  shall  be  ^  based  shall 

affixed  to  the  original  of  the  memoran- 

dum  or  return  before  delivery  to  the  allowed  expenses,  if  any, 

transferee,  except  as  provided  in  §  45.-  « 

4895-6.  If  no  tax  is  due,  a  one-cent  Verification.  For  rules  relating  to 

stamp  may  be  affixed  for  the  purpose  of  verification  of  documents  generally,  see 
obtaining  a  cancellation  for  the  pro-  5§  45.6065  and  45.6065-1. 
tection  of  the  transferee.  The  person  ^c)  Exceptions.  (1)  No  m^norandum 
affixing  the  stamps  shall  immediately  of  transfer  is  required  when  scrap  silver 
write  or  stamp  in  ink  on  the  stamps,  or  is  transferred,  in  lots  not  exceeding  in 
perforate  them,  to  show  hix  (nitiaJs  and  the  aggregate  300  fine  troy  ounces  with- 
the  day,  mon^,  and  year  on  which  in  any  10-day  period,  to  any  registered 
affixed.  Jeweler,  silversmith,  refiner,  or  other 

o  .S’ .oniw  a  ci  j*  person  rcgularly  engaged  hi  the  business 

§  45.4895-2  Silver  tax  stamps  issued.  furnishing  silver  for  industrial,  pro- 

Under  authority 'Conferred  upon  the  fessional  or  artistic  use. 

Secretary  or  his  delegate  in  section  6801  (2)  No  memorandum  of  transfer  is  re- 

the  following  adhesive  stamps  have  been  quired  frmn  a  transfer  of  material  which 
prepared:  was  not  considered  to  be  silver  bullion  by 

Documentary  stamps,  overprinted  by  reason  of  its  processed  form  and/or  sil- 
the  Government  with  the  words  “Silver  ver  content  when  originally  purchased 
tax”:  1  cent,  2  cents,  3  cents,  4  cents,  by  such  transferor  for  use,  when  and  if 
5  cents,  8  cents,  10  cents,  20  cents.  25  he  returns  such  material  in  whole  or  in 
cents.  .40  c^ts,  50  cents,  80  crats,  $1,  part  to  any  registered  dealer  or  refiner 
$2,  $3,  $4.  $5;  $10,  $20,  $30,  $50.  $60,  regularly  engaged  in  the  business  of  fur- 
$100,  $500,  $1,000.  nishing  silver  for  industrial,  professional, 
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§  45.4896  Statutory  provisions;  applica¬ 
bility  of  tax. 

Sec.  4896.  Applicability — (a)  Territorial 
extent.  The  provisions  of  this  subchapter 
shall  extend  to  all  transfers  In  the  United 
States  of  any  Interest  In  silver  bullion,  and 
to  all  such  transfers  outside  the  United  States 
If  either  piurty  thereto  Is  a  resident  of  the 
United  States  or  Is  a  citlaen  of  the  United 
States  who  has  been  a  resident  thereof  within 
3  months  before  the  date  of  the  transfer  or 
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ceipts  in  lieu  of  stamps  reiu'esenUng  the 
pasmient  of  special  taxes. 

(d)  Cross  references.  For  provisions 
relating  to  Form  11  or  Form  11-B,  see 
S  45.6011(a)-6  (relating  to  returns). 
§  45.6071-2  (relating  to  time  for  filing 
returns).  S  45.6091-1  (relating  to  place 
for  filing  returns),  and  paragraph  (g) 
of  S  45.6151-1  (relating  to  time  and  place 
for  paying  tax  shown  on  returns) .  ^ 

§  45.4902  Statutory  provisions;  liability 
of  partners. 

Sac.  4002.  Liability  of  partners.  Any  num¬ 
ber  of  persons  doing  business  In  copartner- 
sblp  at  any  one  place  sball  be  required  to 
pay  but  (me  special  tax. 

[Sec.  4002  as  originally  enacted  and  In  effect 
July  1, 1060] 

§  45.4902—1  Partnership  liability. 

Any  number  of  persons  doing  business 
in  copartnership  shall  be  required  to 
pay  but  one  special  tax.  The  district 
director  may  issue  a  special  tax  stamp  to 
a  copartnership  in  a  firm  or  trade  name, 
provided  the  names  and  addresses  of  all 
members  of  the  partnership  are  disclosed 
on  Form  11  or  Form  11-B. 

§  45.4903  Statutory  provisions;  liability 
in  case  of  business  in  more  than  cme 
location.  , 

Sac.  4003.  Liability  in  case  of  business  in 
more  than  one  location.  The  payment  of  the 
special  tax  Imposed  •  •  •  shall  not  exempt 
from  an  additional  special  tax  the  person 
carrying  on  a  trade  or  business  In  any  other 
place  than  that  stated  In  the  register  kept 
In  the  office  of  the  official  in  charge  of  the 
internal  revenue  district;  but.nothlng  herein 
contained  shall  re<iulre  a  special  tax  for  the 
storage  of  gcxxls,  -wares,  or  merchandise  In 
other  places  than  the  pUtce  of  business,  nor, 
except  as  provided  In  this  subtitle,  for  the 
sale  by  manufacturers  or  pr(xlucers  of  their 
own  goods,  wares,  and  merchandise,  at  the 
place  of  production  or  manufactme,  and  at 
their  principal  office  or  pla(;e  of  business,  pro¬ 
vided  no  goods,  wares,  or  merchandise  shall 
be  ^ept  except  as  samples  at  said  office  or 
place  of  business. 

[Sec.  4903  as  (xiglnally  enacted  and  in  effect 
July  1.  1960] 

§  45.4903—1  E^h  place  taxable. 

Special  tax  shall  be  paid  for  each  place 
of  business,  except  that  a  manufacturer 
who  pays  special  tax  for  the  place  of  pro¬ 
duction  may,  without  incurring  addi¬ 
tional  liability,  'sell  products  of  his  own 
manufacture  at  his  principal  office  or 
place  of  business,  provided  no  products 
other  than  samples  are  kept  there. 

§  45.4904  Statutory  provisions;  liability 
in  case  of  different  business^  of 
same  ownership  and  location. 

Sac.  4004.  Liability  in  case  of  different 
businesses  of  same  ownership  and  location. 
Whenever  more  than  one  of  the  pursuits  or 
occupations  des(n'lbed  In  this  subtitle  are 
carried  on  In  the  same  place  by  the  same  per¬ 
son  at  the  same  time,  except  as  otherwise 
provided  In  this  subtitle,  the  tax  shall  be 
paid  for  each  according  to  the  rates  severally 
prescribed. 

[Sec.  4904  as  originally  enacted  and  In  effect 
July  1, 1960] 

§  45.4904-1  Each  business  taxable. 

Where  more  than  one  taxable  business 
is  conducted  by  the  same  person  at  the 
same  address,  special  tax  for  each  busi¬ 


ness  must  be  paid.  But  as  to  manufac¬ 
turers  see  section  4903  and  the  regula¬ 
tions  thereunder.  (See  also  18  45.4821-2 
and  45.4841-2.) 

§  45.4905  Statutory  provisions;  liability 
in  case  of  death  or  change  of  loca¬ 
tion. 

Sec.  4905.  Liability  in  case  of  death  or 
change  of  location  —  (a)  Requirements. 
When  any  person  who  has  paid  the  special 
tax  for  any  trade  or  business  dies,  his  wife 
or  child,  or  executors  or  administrators  or 
other  le^  representatives,  may  occupy  the 
house  or  premises,  and  In  like  manner  carry 
on,  for  the  residue  of  the  term  for  which  the 
tax  is  paid,  the  same  trade  or  business  as  the 
deceased  before  carried  on.  In  the  same  house 
and  upon  the  same  premises,  without  the 
payment  of  any  additional  tax.  When  any 
person  removes  from  the  house  or  premises 
for  which  any  trade  or  business  was  taxed 
to  any  other  place,  he  may  carry  on  the  trade 
or  business  specified  In  the  register  kept  In 
the  offi<;e  of  the  official  In  charge  of  the 
Internal  revenue  district  at  the  place  to 
which  he  removes,  without  the  payment  of 
any  additional  tax:  Provided,  That  all  cases 
of  death,  change,  or  removal,  as  aforesaid, 
with  the  name  'of  the  successor  to  any 
person  deceased,  or  of  the  person  making 
such  (diange  or  removal,  shall  be  registered 
with  the  Secretary  or  his  delegate,  under 
regulations  to  be  prescribed  by  the  Secretary 
or  his  delegate. 

(b)  Registration.  (1)  For  registration  in 
case  of  •  •  *,  playing  cards,  •  •  •,  and 
white  phosphorus  matches,  see  sections  *  •  * 
4455  *  *  *,  and  4804(d),  re8i>ectlvely. 

(2)  For  other  provisions  relating  to  regis¬ 
tration,  see  subtitle  F. 

[Sec.  4905  as  originally  enacted  and  In  effect 
July  1,  1960] 

§  45.4905-1  Change  of  ownership. 

(a)  Changes  through  death.  When¬ 
ever  any  person  who  has  paid  the  special 
tax  imposed  by  section  4461,  4471,  4821 
or  4841  dies,  the  surviving  spouse  or  child, 
or  executor  or  administrator,  or  other 
legal  representative,  may  carry  on  such 
business  for  the,  remainder  of  the  term 
for  which  such  special  tax  has  been  paid 
without  any  additional  payment,  subject 
to  the  conditions  hereinafter  set  forth. 
If  the  surviving  spouse  or  child,  or 
executor  or  administrator,  or  other  legal 
representative  of  the  deceased  taxpayer 
continues  the  business,  such  person  shall 
within  30  days  after  the  date  of  the  death 
of  the  taxpayer  execute  a  return  on  Form 
11  or  Form  11-B,  whichever  is  applic€d>le. 
Such  return  shall  show  the  name  of  the 
deceased  taxpayer,  together  with  all 
other  information  required  to  be  reported 
thereon,  and  the  stamp  issued  to  such 
taxpayer  shall  be  submitted  with  the  re¬ 
turn  for  proper  notation  by  the  district 
director. 

(b)  Changes  from  other  causes.  A 
receiver  or  trustee  in  bankruptcy  may 
continue  the  business  imder  the  stamp 
issued  to  the  teixpayer  at  the  place  and 
for  the  period  for  which  the  special  tax 
wets  paid.  An  assignee  for  the  benefit 
of  creditors  may  continue  business  imder 
his  assignor’s  special  tax  stamp  without 
incurring  additional  special  tax  liability. 
In  cases  such  as  set  forth  in  this  para¬ 
graph  the  chetnge  shall  be  registered  with 
the  district  director  in  a  manner  similetr 
to  that  required  by  paragraph  (a)  of 
this  section.. 


(c) '  Changes  in  firm.  When  one  or 
more  members  of  a  firm  or  peutnership 
withdraw,  the  business  may  be  continued 
by  the  remiUning  partner  or  partners 
under  the  same  special  tax  stamp  for  the 
remainder  of  the  period  for  which  the 
stamp  was  issued  to  the  firm  or  partner¬ 
ship.  The  change,  however,  shall  be 
registered  in  the  same  maimer  as  re¬ 
quired  in  paragraph  (a)  of  this  section. 
If  new  pajiners  are  taken  into  a  firm, 
the  new  firm  so  constituted  may  not 
carry  on  business  under  the  ^>ecial  tax 
stamp  of  the  old  firm.  The  new  firm 
shall  make  a  return  on  Form  11  or  Form 
ll-B,  whichever  is  applicable,  and  pay 
the  special  tax  imposed  by  the  applicable 
sectiim  (sections  4461,  4471,  4821  or  4841, 
as  the  case  may  be)  reckoned  from  the 
first  day  of  the  month  in  which  it  be¬ 
gan  business,  even  though  the  name  of 
such  firm  be  the  same  as  that  of  the  old 
If  the  members  of  a  partnership,  whidb 
has  paid  the  special  tax.  form  a  corpora¬ 
tion  to  continue  the  business,  a  new 
special  tax  stamp  must  be  obtained  in 
the  name  of  the  corporation. 

(d)  Change  in  corporation.  If  a  cor¬ 
poration  changes  its  name,  no  additicmal 
tax  is  due,  provided  the  change  in  name 
is  registered  with  the  district  director  in 
the  manner  required  by  paragraph  (a), 
of  this  section.  An  increase  in  the  ca^ii’' 
tal  stock  of  a  corporation  does  not  create 
a  new  special  tax  liability  if  the  laws  of 
the  State  under  which  it  is  incorporated 
permit  such  increase  without  the  forma¬ 
tion  of  a  new  corporation.  A  stockholder 
in  a  coiix>ration.*  who  after  its  dissolu¬ 
tion  continues  the  business,  incurs  li¬ 
ability  for  the  special  tax  unless  he  al¬ 
ready  has  a  special  tax  stamp  obtained 
in  respect  of  activities  conducted  as  a 
sole  pn^rietor. 

§  45.4905-2  Change  of  address. 

(a)  Procedure  by  taxpayer.  Whenever 
a  taxpayer  changes  his  business  address 
to  a  location  other  than  that  specified 
in  his  last  retuiii  on  Form  11  or  Form 
11-B,  he  shall,  within  30  days  after  the 
date  of  such  change,  register  the  change 
with  the  district  director  from  whom  the 
special  tax  stamp  was  purchased  by  filing 
a  new  return.  Form  11  or  Form  11-B, 
designated  “Supplemental  Return”,  and 
setting  forth  the  new  address  and  the 
date  of  change.  The  taxpayer’s  special 
tax  stamp  shall  accompany  the  supple¬ 
mental  return  for  proper  notation  by  the 
district  director.  As  to  liability  in  case 
of  failure  to  register  a  change  of  address 
within  30  days,  see  §  45.4905-3. 

(b)  Procedure  by  district  director-^ 
(1)  Removal  within  district.  When 
registration  of  a  change  of  address  with¬ 
in  the  same  district  is  made  by  a  tax¬ 
payer  in  the  manner  specified  in  para¬ 
graph  (a)  of  this  section,  the  district 
director,  if  necessary,  will  enter  on  his 
records  the  new  address  and  the  date 
of  change.  If  the  information  disclosed 
on  the  supplemental  return  is  such  as 
to  require  a  change  on  the  face  of  the 
special  tax  stamp,  the  district  director 
will  make  the  necessary  change  and  re¬ 
turn  the  stamp  to  the  taxpayer  for 
posting  as  provided  in  8  45.6806. 

(2)  Removal  to  another  district.  To. 
case  of  removal  of  the  taxpayer’s  place 
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of  business  to  another  district,  the  dis¬ 
trict  director  after  noting  the  transfer 
on  his  records,  shall  transmit  the  iq^ecial 
tax  stamp  to  the  district  director  for 
the  district  to  which  such  business  was 
removed.  The  latter  will  make  proper 
entry  on  his  records,  as  in  the  case  of 
an  original  registration  in  his  district, 
correct  the  address  on  the  stamp,  if 
necessary,  and  also  note  thereon  his 
name,  title,  date,  and  district,  and  then 
forward  the  stamp  to  the  taxpayer  for 
posting  as  provided  in  8  45.6806. 

§  45.4905—3  Liability  for  failure  to 
register  change. 

A  person  succeeding  to  and  carrying 
on  a  business  for  which  the  special  tax 
has  been  paid,  or  a  taxpayer  who  relo* 
cates  his  business,  without  registering 
the  change  as  provided  in  88  45.4905-1 
and  45.4905-2  will  be  liable  to  an  addi¬ 
tional  tax  and  to  the  interest  and  addi¬ 
tions  to  the  tax  prescribed  in  88  301.6601, 
301.6601-1,  301.6651,  and  301.6651-1  of 
this  chapter  (Regulations  on  Procedure 
and  Administration) . 

§  45.4906  Statutory  provisions;  applica¬ 
tion  of  State  laws. 

8ec.  4906.  Application  of  State  latos.  The 
pajrment  of  any  special  tax  Imposed  by  this 
subtitle  tor  carrying  on  any  trade  or  business 
shall  not  be  held  to  exempt  any  person  from 
any  penalty  or  punishment  provided  by  the 
laws  of  any  State  for  carrying  on  the  same 
within  such  State,  or  In  any  manner  to  au¬ 
thorize  the  commencement  or  continuance 
of  such  trade  or  business  contrary  to  the 
laws  of  such  State  or  In  places  prohibited 
by  municipal  law;  nor  shall  the  payment  of 
any  such  tax  be  held  to  prohibit  any  State 
from  placing  a  duty  or  tax  on  the  same 
trade  or  business,  for  State  or  other  purposes. 

(Sec.  4906  as  originally  enacted  and  In  effect 
July  1. 1960] 

§  45.4906—1  State  laws  applicable. 

Pasmient  of  special  tax  imder  Federal 
law  confers  no  right  or  privilege  to  con¬ 
duct  business  contrary  to  State  law.  The 
holder  of  a  special-tax  stamp  issued  by 
the  Federal  (Government  may  still  be 
punishable  under  a  State  law  prohibit¬ 
ing  or  regulating  the  manufacture  or 
sale  of  adulterated  or  process  or  reno¬ 
vated  butter.  On  the  other  hand,  com* 
pliance  with  State  law  affords  no  im¬ 
munity  under  Federal  law.  Persons  who 
engage  in  business  in  violation  of  the 
law  of  a  State  are,  nevertheless,  required 
to  pay  special  tax  as  imposed  under  the 
Internal  revenue  laws  of  the  United 
States. 

§  45.4907  Statutory  provisions ;  Federal 
agencies  or  instrumentalities. 

Sec.  4907.  Federal  agencies  or  instrumen¬ 
talities.  Any  special  tax  Imposed  by  this 
subtitle  •  •  •  shall  apply  to  any  agency  or 
instrumentality  of  the  United  States  unless 
such  agency  or  instrumentality  is  granted  by 
statute  a  specific  exemption  from  such  tax. 

(Sec.  4907  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.4907—1  Federal  agencies  or  instru¬ 
mentalities. 

Any  agency  or  Instrumentality  of  the 
United  States,  such  as  an  Army  ex¬ 
change,  Navy  exchange,  etc..  Is  liable  to 
a  special  tax  unless  granted  by  statute 
a  specific  exemption  therefrom. 

No.  138 - 8 


Subpart  L— Administrativg  Provisions 

S  45.6001  Statutory  provisions;  notice 
or  regulatkms  requiring  records, 
statements,  and  special  returns. 

Sec.  6001.  Notice  or  regulations  requiring 
records,  statements,  and  special  returns. 
Every  person  liable  for  any  tax  Imposed  by 
thin  title,  or  for  the  collection  thereof,  shall 
keep  such  records,  render  such  statements, 
make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  prescribe. 
Whenever  in  the  Judgment  of  the  Secretary 
or  his  delegate  it  is  necessary,  he  may  require 
any  person,  by  notice  served  upon  such  per¬ 
son  or  by  regiilatlons,  to  make  such  returns, 
render  such  statements,  or  keep  such  records, 
as  the  Secretary  or  his  delegate  deems  suffi¬ 
cient  to  show  whether  or  not  such  person  is 
liable  for  tax  tmder  this  title. 

(Sec.  6001  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.6001—1  Records  in  general. 

(a)  Form  of  records.  The  records  re¬ 
quired  by  the  regulations  in  this  part 
shall  be  kept  accurately,  but  no  particu¬ 
lar  form  is  required  for  keeping  such 
records.  See,  however,  the  requirements 
In  8  45.4804-10  (relating  to  form  for 
daily  record  in  the  case  of  manufacturers 
of  white  phosphorus  matches)  and 
88  45.4872-1  to  45.4872-4,  inclusive  (re¬ 
lating  to  records  regarding  sales  of  cot¬ 
ton  for  future  delivery).  Such  forms 
and  systems  of  accounting  shedl  be  used 
as  will  enable  the  district  director  to 
ascertain  whether  liability  for  tax  is 
incurred  and,  if  so,  the  amount  thereof. 

(b)  Copies  of  returns,  schedules,  and 
statements.  Every  person  who  is  re¬ 
quired,  by  the  regulations  in  this  part 
or  by  instructions  applicable  to  any  form 
prescribed  thereunder,  to  keep  any  copy 
of  any  return,  schedule,  stat^ent,  or 
other  document,  shall  keep  such  <x>py  as 
a  part  of  his  records. 

(c)  Records  of  claimants.  Any  per¬ 
son  who,  pursuant  to  the  regulations  in 
this  part,  claims  a  refund,  credit,  or 
abatement,  shall  keep  a  complete  and 
detailed  record  with  respect  to  the  tax, 
interest,  addition  to  the  tax,  additional 
amount,  or  assessable  penalty  to  which 
the  claim  relates.  Such  record  shall  in¬ 
clude  any  records  required  of  the  claim¬ 
ant  by  paragraph  (b)  of  this  section  and 
by  88  45.6001-2  to  45.6001-5,  inclusive, 
which  relate  to  the  claim. 

(d)  Place  and  period  for  retention  of 
records.  (1)  All  records  required  by  the 
regulations  in  this  part  shall  be  main¬ 
tained.  by  the  person  required  to  keep 
them,  at  one  or  more  convenient  and 
safe  locations  accessible  to  internal  reve¬ 
nue  officers,  and  shall  at  all  times  be 
available  for  inspection  by  such  officers. 

(2)  Except  as  otherwise  provided  in 
the  following  sentence,  every  person  re¬ 
quired  by  the  regulaticMis  in  this  part  to 
keep  records  in  respect  of  a  tax  (whether 
or  not  such  person  incurs  liability  for 
such  tax)  shaU  retain  such  records  for 
at  least  three  years  after  the  due  date 
of  such  tax  for  the  return  period  to 
which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  is  the  later. 
The  records  of  claimants  required  by 
paragraph  (c)  of  this  section  shall  be 
retained  for  a  period  of  at  least  three 
years  after  the  date  the  claim  is  filed. 


(e)  Microfilm  reproductions.  Gen¬ 
eral  books  of  account,  such  as  cash 
books,  journals,  voucher  registers,  ledg¬ 
ers,  etc.,  shall  be  maintained  and  pre¬ 
served  in  their  original  form.  However, 
microfilm  reproductions  of  supporting 
records  of  details,  such  as  invoices, 
vouchers,  production  reports,  sales  rec¬ 
ords,  certificates,  proofs  of  exportation, 
etc.,  may  be  kept  in  lieu  of  the  original 
records  provided  the  person  required  to 
keep  such  records  (1)  retains  such 
microfilmed  copies  for  the  period  speci¬ 
fied  in  paragraph  (d)  of  this  section,  (2) 
provides  adequate  facilities  tor  the  pres¬ 
ervation  of  such  films  and  for  the  ready 
Inspection  and  location  thereof,  includ¬ 
ing  a  projects  for  viewing  such  records 
in  the  event  inspection  is  necessary  for 
tax  purposes,  and  (3)  makes  any  trans¬ 
cription  which  may  be  required  of  the 
information  contained  on  the  microfilm. 

§  45^6001—2  Recwds  required  to  be  kept 
by  manufacturers  of  adulterated  but- 

.  ter,  process  or  renovated  butter,  or 
filled  cheese. 

(a)  Manner  of  keeping.  (1)  A  man¬ 
ufacturer  shall  keep  at  his  place  of  busi¬ 
ness  separate  records  of  adulterated 
butter,  of  process  or  renovated  butter, 
and  of  filled  cheese.  If  the  record  is 
kept  as  hereinafter  prescribed  in  the 
manufacturer’s  own  books  or  in  other 
convenient  form  no  other  record  will 
be  necessary.  Care  should  be  taken  to 
exclude  from  the  record  any  product 
other  than  (i)  adulterated  butter,  (ii) 
process  or  renovated  butter,  (ill)  filled 
cheese,  and  (iv)  the  materials  or  in¬ 
gredients  used  in  the  manufacture  of 
each  product. 

(2)  Entry  shall  be  made  not  later  than 
the  day  following  that  on  which  each 
transacticm  occurred.  Quantities  re¬ 
ported  shall  be  as  indicated  by  the  tax- 
paid  stamps  affixed  to  the  packages,  ex¬ 
cept  that  where  the  product  is  withdrawn 
free  of  tax  for  export,  or  where  the 
product  is  returned  to  the  factory,  the 
actual  quantity  will  be  recorded.  A 
fraction  of  a  pound  shall  be  accounted 
as  a  pound. 

(b)  Items.  The  record  must  show: 

(1)  The  number  of  pounds  of  each 
material  or  ingredient  used  in  the  pro¬ 
duction  of  adulterated  butter,  process 
or  renovated  butter,  or  filled  cheese,  and 
the  number  of  pounds  of  su(di  materials 
used  for  other  purposes. 

(2)  The  number  of  pounds  of  each 
product  produced. 

(3)  The  number  of  pounds  in  each  lot 
disposed  of.  the  name  of  the*  consignee, 
the  address  to  which  delivered,  euid  the 
date  of  shipment. 

(4)  The  number  of  pounds  in  each  lot 
returned  to  the  factory,  the  name  of  the 
person  by  whom  returned,  the  address 
from  which  returned,  and  the  date  of 
receipt. 

(5)  The  niunber  of  pounds  reworked, 
disposed  of  as  grease,  dumped,  or  other¬ 
wise  destroyed. 

(6)  The  total  value  of  tax  stamps  pur¬ 
chased  and  used. 

(0)  Transactions.  The  following  rules 
will  apply: 

(1)  Samples.  Sample  packages  of  tax- 
paid  adulterated  butter,  process  or  reno¬ 
vated  butter  or  filled  cheese  distributed 
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§  45.6011(a)— 1  Returns  in  general.. 

(a)  General  rule.  Every  person  sub¬ 
ject  to  any  tax  imposed  by  sections  4451, 
4461.  4471,  4591,  4801,  4811,  4821,  4831, 
4841,  4851,  or  4891  shall  make  such  re¬ 
turns,  statements,  or  memorandums  as 
are  required  by  the  regulations  in  this 
part.  The  return,  statement,  or  mem¬ 
orandum  shall  include  therein  the  in¬ 
formation  required  by  the  applicable 
regulations  or  forms. 

(b)  Use  of  prescribed  forms.  Except 
as  otherwise  provided  by  the  regulations 
in  this  part,  copies  of  the  prescribed 
forms  will  so  far  as  possible  be  furnished 
taxpayers  by  district  directors.  A  tax¬ 
payer  will  not  be  excused  from  making 
a  return,  however,  by  the  fact  that  no 
return  form  has  been  furnished  to  him. 
Taxpayers  not  supplied  with  the  proper 
forms  should  make  application  therefor 
to  the  district  director  in  ample  time  to 
have  their  returns  prepared,  verified, 
and  filed  on  or  before  the  due  date  with 
the  district  director  with  whom  such  re¬ 
turns  are  required  to  be  filed. 

,  (c)  Execution  of  returns.  Each  re¬ 
turn  required  by  the  regulations  in  this 
part,  together  with  any  prescribed  copies 
or  supporting  data,  shall  be  filled  in  and 
disposed  of  in  accordance  with  the  forms, 
instructions,  and  r^ulations  applicable 
thereto.  The  return  shall  be  carefully 
prepared  so  as  fully  and  accurately  to 
set  forth  the  data  required  to  be  fur¬ 
nished  therein.  Returns  which  have  not 
been  so  prepared  will  not  be  accepted  as 
meeting  the  requirements  of  the  regu¬ 
lations  in  this  part. 

§  45.6011(a)— 2  Inventories  required  of 
manufacturers. 

(a)  Adulterated  butter,  process  or 
renovated  butter,  and  filled  cheese. 
Every  manufacturer  of  adulterated  but¬ 
ter,  process  or  renovated  butter,  or  filled 
cheese  must  file  with  the  district  director 
of  internal  revenue  of  the  district  in 
which  idle  factory  is  located  a  complete 

§  45.6001-5  Cross  references.  and  correct  inventory,  in  letter  form, 

(a)  Manufacturers  of  white  phos-  stating  the  quantity  of  each  of  the  dif- 
phorus  matches.  For  record  require-  fsrent  kinds  of  materials  used  in  the 

manufacture  of  adulterated  butter,  proc¬ 
ess  or  renovated  butter,  or  flUed  cheese, 
including  all  materials  or  products  in 
process  of  manufacture  or  partially 
manufactured  and  the  quantity  of  the 
finished  product,  stamped  and  im- 
stamped,  and  the  value  of  attached  and 
unattached  stamps  held  and  owned  by 
him  in  said  factory  on  the  first  day  of 
July  of  each  year.  An  inventory  as 
aforesaid  must  also  be  made  and  filed 
with  the  district  director  at  the  time  of 
beginning  business  as  a  manufacturer, 
and  at  the  time  of  discontinuing  such 
business.  Letters  setting  forth  the  in¬ 
ventories  as  herein  required  must  con¬ 
tain  a  written  declaration  that  the  state¬ 
ments  made  therein  are  made  under  the 
penalties  of  perjury. 

(b)  White  phosphorus  matches.  For 
inventory  requirements  relating  to  white 

and  regulations  prescribed  by  the  Secretary  phosphorus  matches,  see  §  45.4804-9. 
or  his  delegate.  Every  person  required  to  ^  i  uc 

make  a  return  or  statement  shall  include  8  45.6011(a)— 3  Quarterly  return  by 
therein  the  Information  required  by  such  manufacturer  or  importer  of  playmg 

forms  or  regulations.  cards. 

[Sec.  6011(a)  .as  originally  enacted  and  in  (a)  Form  749.  Every  manufacturer  or 
effect  July  1, 1960J  importer  of  playing  cards  must  furnish 


gratuitously  shall  be  recorded  in  the  in  the  case  of  chain  stores,  the  deliveries 
same  manner  as  if  the  packages  were  to  each  address  shall  be  recorded  sep- 
sold.  arately. 

(2)  Transfers  to  self ,  Where  adulter-  (4)  Drop  shipments.  A  wholesale 
ated  butter,  process  or  renovated  butter,  dealer  shall  not  record  the  receipt  of 
or  filled  cheese  is  transferred  by  a  manu-  adulterated  butter  which  he  orders  de- 
facturer  to  himself  as  a  wholesale  or  re-  Uvered  direct  to  a  third  party.  The 
tail  dealer,  the  transaction  shall  be  re-  dealer’s  connection  with  the  transaction 
corded  in  the  same  ma.nnpr  as  a  transfer  shall  be  shown  by  the  manufacturer  as 
to  another  person.  provided  in  paragraph  (c)  of  S  45.6001-2. 

iZ)  Sales  to  chain  stores.  Where  adul-  Where  a  wholesale  dealer  receives  an 
terated  butter,  process  or  renovated  but-  order  from  one  person  to  ship  adulter- 
ter,  or  filled  cheese  is  shipped  to  one  ated  butter  to  another,  the  transaction 
person  doing  business  at  different  places,  shall  be  recorded  in  the  name  and  ad- 
as  in  the  case  of  chain  stores,  the  deliv-  dress  of  the  consignee  followed  by  “acc’t 
eries  to  each  address  shall  be  recorded  of”  and  the  name  and  address  of  the 
separately.  person  giving  the  order.  A  wholesale 

(4)  Drop  shipments.  Where  a  manu-  dealer  shall  not  record  consignments  in 
facturer  receives  an  order  from  one  per-  the  names  of  agents,  solicitors,  or  other 
son  to  ship  adulterated  butter,  process  persons  transmitting  orders  for  other 
or  renovated  butter,  or  filled  cheese  to  parties.  (See  paragraph  (c)  (5)  of 
another,  the  transaction  shall  be  re-  §  45.4821-3  as  to  liability  of  agents.) 
corded  to  the  name  and  address  of  the  (5)  Returned  goods.  Where  adulter- 
consignee.  followed  by  “acc’t  of’*  and  ated  butter  is  returned  by  a  customer  to 
the  na.mft  and  address  of  the  person  for  a  wholesale  dealer  the  transaction  shall 
whose  account  the  shipment  was  made,  be  recorded  separately  from  other  re- 
A  manufacturer  shall  not  record  con-  ceipts.  The  sale  of  repossessed  goods 
signments  on  orders  in  the  names  of  shall  be  recorded  with  other  disposals, 
agents,  solicitors,  or  other  persons  trans-  Adulterated  butter  returned  by  a  whole- 
mitting  an  order  for  another  party.  (See  sale  dealer  to  the  manufacturer  or  other 
paragraph  (c)  (5)  of  S  45.4821-3  as  to  wholesale  dealer  from  whom  received 
liability  of  agents  or  brokers  soliciting  shall  be  recorded  separately  from  other 
orders  for  adulterated  butter.)  disposals.  (See  paragraph  (c)  (6)  of 

8  4S.6001-S  to  b.  5  45.4821-3  as  to  resales.) 

kept  by  wholesale  dealers  in  adulter-  §  45.6001—4  Records  required  to  be 
at^  butter.  kept  by  wholesade  dealers  in  filled 

(a)  Manner  of  keeping.  (DA  whole-  cheese. 

sale  dealer  shall  keep  at  his  place  of  Every  wholesale  dealer  to  filled  cheese 
business  records  of  transactions  to  shall  keep  at  his  place  of  business  a 
adulterated  butter.  If  the  record  is  kept  daily  record  of  (a)  the  number  of  pounds 
as  hereinafter  prescribed  to  the  dealer’s  to  each  consignment  of  filled  cheese  re¬ 
own  books  or  to  other  convenient  form  ceived  by  him,  giving  the  name  and 
no  other  record  will  be  necessary.  Care  address  of  the  consignor  and  date  of 
should  be  taken  to  exclude  from  the  rec-  receipt,  and  (b)  the  number  of  pounds 
ord  any  product  other  Uian  taxpaid  and  of  filled  cheese  disposed  of  to  each  to- 
branded  adulterated  butter.  stance,  name  of  person  to  whom  shipped 

(2)  Etotry  shall  be  made  not  later  than  or  delivered,  date  of  shipment  or  de- 
the  day  following  that  on  which  the  livery,  and  address  to  which  sent, 
transaction  occurred.  Quantities  re¬ 
ported  shall  be  as  indicated  by  the  tax- 
paid  stamps  affixed  to  the  packages, 
except  that  where  goods  are  returned  to 

or  by  the  wholesaler  the  actual  quantity  ments,  ^ee  §  45.4804-10, 
shall  be  recorded.  A  fraction  of  a  poimd 
shall  be  accounted  as  a  pound. 

(b)  Items.  Hie  record  must  show: 

(1)  The  number  of  pounds  to  each  con¬ 
signment  of  adulterated  butter  received, 
the  name  and  address  of  the  consignor, 
and  the  date  of  receipt. 

(2)  The  number  of  poimds  to  each  lot 
disposed  of,  the  name  of  the  consignee, 
the  address  to  which  delivered,  and  the 
date  of  shipment. 

(c)  Transactions.  The  following  rules 
will  apply: 

(1)  Samples.  Sample  packages  of 
tax-paid  adulterated  butter  received  and 
disposed  of  gratuitously  shall  be  recorded 
to  the  same  manner  as  adulterated  butter 
which  is  purchased  and  sold. 

(2)  Transfers  to  self.  Where  adulter¬ 
ated  butter  is  transferred  by  a  wholesale 
dealer  to  himself  as  a  retail  dealer,  the 
transaction  shall  be  recorded  to  the  same 
manner  as  a  sale  to  another  person. 

(3)  Sales  to  chain  stores.  Where 
adulterated  butter  is  shipped  to  one  per¬ 
son  doing  business  at  different  places,  as 
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to  the  district  director  for  each  calendar 
quarter  an  accurate  return  on  Form  749 
of  the  following  transactions  in  packs  of 
playing  cards:  The  number  on  hand  at 
the  beginning  of  the  quarter;  the  num¬ 
ber  manufactured  during  the  quarter; 
the  number  removed  tax-paid  and  for 
export  during  the  quarter;  the  number 
on  hand  at  the  end  of  the  quarter;  and 
the  values  of  all  stamps  purchased  and 
used  during  the  quarter, 

(b)  Return  period.  A  return  on  Form 
749  must  be  submitted  for  each  calendar 
quarter  including  the  calendar  quarter 
in  which  the  manufacturer  or  importer 
ceases  operations  in  respect  of  playing 
cards.  Any  stock  of  playing  cards  on 
hand  when  the  business  is  discontinued 
must  be  accounted  for  on  quarterly  re¬ 
turns.  The  return  for  the  last  quarter 
must  be  marked  “Final  return.” 

§  45.6011  (a)-4  Quarterly  return  by 
manufacturer  of  adulterated  butter, 
process  or  renovated  butter,  or  filled 
cheese. 

(a)  Quarterly  return.  Form  216.  Each 
manufacturer  of  adulterated  butter, 
process  or  renovated  butter,  or  filled 
cheese  shall  furnish  to  the  district  di¬ 
rector,  as  indicated  in  §  45.6091-1  and 
at  the  time  provided  by  §  45.6071-1,  for 
each  calendar  quarter  of  the  period  of 
specialrtax  liability,  an  accurate  return, 
under  the  penalties  of  perjury,  on  Forms 
216  and  216a. 

(b)  Preparation  and  distribution  of 
copies.  Quarterly  returns  should  be  pre¬ 
pared  from  the  manufacturer’s  records 
and  typewritten  on  Form  216,  in  dupli¬ 
cate.  The  first  page  of  the  return  should 
be  filled  out  as  indicated  on  the  form. 
The  original  shall  be  forwarded  to  the 
district  director  and  the  duplicate  shall 
be  retained  by  the  manufacturer  at  his 
factory  as  a  record  and  shall  be  available 
for  examination  at  any  time  by  internal 
revenue  oflBcers.  In  the  execution  of  the 
return,  conformity  with  the  special-tax 
return  and  the  special-tax  stamp  shall 
be  observed.  If  the  special-tax  return 
and  stamp  show  a  trade  name  as  well  as 
the  real  name  of  the  proprietor,  both 
names  shall  also  appear  on  the  quarterly 
returns,  together  with  the  Identical  ad¬ 
dress  of  the  premises  as  given  on  such 
special-tax  return  and  stamp. 

(c)  Separate  returns.  Returns  re¬ 
quired  by  this  section  shall  be  made 
separately  for  each  product. 

(d)  Supplemental  sheets.  Form  216a 
is  a  supplemental  sheet  and  shall  be  used 
for  reporting  in  detail  disposals  of  new 
stock  and  receipt  and  resale  of  stock 
returned  by  customers.  The  entries 
should  be  double  spaced,  as  indicated 
by  the  dotted  lines  on  the  sheet.  Ap¬ 
propriate  headings  should  be  set  up  in 
capital  letters  in  the  center  of  the  page. 
Each  page  should  be  completely  used 
before  beginning  another  page.  The 
order  indicated  in  paragraphs  (e)  to 
(n),  inclusive,  of  this  section  should  be 
observed. 

(e)  Disposals  during  first  quarter  of 
fiscal  year  or  first  quarter  of  commence 
ing  business.  Disposals  to  wholesalers, 
retailers,  and  consumers  made  in  the 
first  quarter  of  each  fiscal  year,  or  the 
quarter  of  commencing  business,  as  the 


case  may  be,  shall  be  reported  on  sup¬ 
plemental  sheets.  Form  216a.  as  follows: 

(1)  To  wholesalers.  Disposals  to 
wholesfders  shall  be  listed  under  a  head¬ 
ing,  Withdrawn  Tax-Paid,  Wholesale 
Dealers,  with  the  entries  grouped  in  al¬ 
phabetical  .order  of  (i)  the  names  of 
States  and  (ii)  the  names  of  consignees, 
in  each  State  group.  State  names 
should  be  in  capital  letters  centered  on 
the  page  at  the  head  of  each  group, 
and  a  line  left  above  and  below  each 
State  subheading.  The  State  name 
should  be  omitted  in  entering  the  sev¬ 
eral  individual  addresses  since  it  will  ap¬ 
pear  at  the  head  of  the  group.  Where  a 
wholesaler  operates  at  more  than  one 
place  of  business  (whether  or  not  within 
the  same  State) ,  a  separate  entry  shall 
be  made  for  each  place  of  business  of 
such  w'holesaler  to  which  consignments 
are  made  dui-ing  the  quarter.  The  ag¬ 
gregate  quantity  of  adulterated  butter, 
process  or  renovated  butter  or  filled 
cheese  consigned  during  the  quarter  to 
each  wholesaler  at  each  place  of  busi¬ 
ness  shall  be  reported  as  provided  for 
by  the  form. 

(2)  To  retailers  and  consumers.  Fol¬ 
lowing  the  listing  of  disposals  to  whole¬ 
sale  dealers  the  disposals  to  retailers 
and  consumers  shall  be  listed  under  a 
heading,  Withdrawn  Tax -Paid,  Retailers 
and  Consumers,  in  the  same  manner  as 
specified  in  subparagraph  (1)  of  this 
paragraph  with  respect  to  wholesalers. 

(f)  Disposals  during  other  quarters. 
Disposals  to  wholesalers,  retailers,  and 
consumers  in  each  quarter  other  than 
the  first  quarter  of  the  fiscal  year,  or  the 
quarter  of  commencing  business,  shall 
be  reported  on  supplemental  sheets. 
Form  216a,  as  follows: 

(1)  To  consignees  listed  on  prior  re¬ 
turns  of  same  fiscal  year.  The  total 
quantity  of  adulterated  butter,  process 
or  renovated  butter,  or  filled  cheese  dis¬ 
posed  of  during  the  quarter  to  all  per¬ 
sons,  including  wholesalers,  retailers, 
and  consumers,  listed  on  returns  for 
prior  quarters  of  the  same  fiscal  year, 
shall  be  reported  as  a  single  aifiount 
designated  as  “Disposed  of  to  con¬ 
signees  listed  on  returns  for  previous 
quarters  of  the  same  fiscal  year.” 

(2)  To  other  consignees.  Disposals 
to  wholesalers,  retailers,  and  consumers 
not  listed  on  any  return  for  a  prior  quar¬ 
ter  of  the  same  fiscal  year  shall  be  re¬ 
ported  in  detail  in  the  mamxer  pre¬ 
scribed  in  paragraph  (e)  of  this  section. 

(g)  Registered  names  and  addresses 
required.  Names  and  addresses  shall  be 
entered  as  they  appear  on  custcMners’ 
special-tax  stamps.  Where  the  shipping 
address  differs  from  the  registered  ad¬ 
dress.  the  name  of  the  shipping  point,  in 
parentheses,  should  be  entered  with  the 
registered  address.  (See  paragraph  (f) 
of  S  45.4815(a)-l.)  Surnames  should 
precede  first  names.  County  names 
should  be  included  in  the  addresses  of 
customers  located  in  the  States  specified 
at  the  head  of  Form  216a.  This  sub- 
paragraph  is  not  ain>licable  in  the  case 
of  manufacturers  of  process  or  renovated 
butter  since  the  wholesalers  and  retail¬ 
ers  thereof  do  not  obtain  special-tax 
stamps. 


(h)  Repeat  shipments.  Only  the  ag¬ 
gregate  quantity  disposed  of  to  each  per¬ 
son  at  one  address  during  the  quarter 
shall  be  reported.  Example:  If  20  sales 
of  10  pounds  each  were  made,  the  name 
of  the  purchaser  and  the  address  to 
which  delivered  should  be  entered  but 
once  with  the  total  of  200  pounds. 

(i)  Chain  store  entries.  Subject  to 
the  provisions  of  paragraphs  (e)  and  (f ) 
of  this  section,  disposals  to  chain  stores 
shall  be  reported  in  alphabetical  order 
of  the  names  of  (1)  the  cities  or  towns 
in  which  the  stores  are  located  and  (2) 
the  streets  on  which  situated.  Numer¬ 
ical  order  of  street  numbers  should  be 
obseiwed  where  more  than  one  store  is 
located  on  the  same  street. 

(j)  Exportation.  Under  a  heading. 
Withdrawn  Free  of  Tax  for  Export,  there 
shall  be  entered  as  to  each  fweign  con¬ 
signment  (1)  date  of  invoice,  (2)  name 
of  consignee  and  place  of  consignment, 
and  (3)  quantity.  The  entries  shall,  be 
in  the  order  prescribed  in  paragraph 
(e)  of  this  section  for  reporting  disposals 
to  wholesale  dealers.  This  paragraph 
has  no  application  in  the  case  of  process 
or  renovated  butter  or  filled  cheese,  since 
there  is  no  provision  for  tax-free  ex¬ 
portation  thereof. 

(k)  Returned  goods.  Under  a  head¬ 
ing,  Returned  Goods,  there  shall  be 
shown  in  alphabetical  order  (1)  the 
name  and  address  of  each  consignor, 
and  (2)  the  total  quantity  received  dur¬ 
ing  the  quarter  from  him.  Only  adulter¬ 
ated  butter,  process  or  renovated  butter, 
or  filled  cheese  of  the  manufacturer’s 
own  production  may  be  entered  under 
this  heading.  Such  product  received 
from  other  manufacturers  for  rework¬ 
ing  shall  be  included  in  the  total  of  re¬ 
turned  goods  reworked  as  prescribed  in 
paragraph  (m)  of  this  section. 

(l)  Resales.  Under  the  headings, 
“Resales  to  wholesale  dealers”  and  “Re¬ 
sales  to  retailers  and  consumers”,  entries 
shall  be  made  in  the  same  manner  as 
di6ix}sals  of  new  stock  to  such  customers 
as  prescribed  in  paragraph  (e)  of  this 
section.  (See  paragraph  (c)  (6)  of 
§  45.4821-3  as  to  resale  of  returned 
goods.) 

(m)  Reworked  or  denatured.  The 
total  quantity  of  any  adulterated  butter, 
process  or  renovated  butter,  or  filled 
cheese  not  removed  from  the  factory 
but  reworked  or  disposed  of  as  grease 
shall  be  reported  in  the  credit  column 
of  the  summary  of  new  stock.  The  total 
qu£uitity  of  returned  goods  reworked  or 
disposed  of  as  grease  shall  be  reported 
in  the  credit  column  of  the  siunmary. 
The  c(Hnbined  totals  of  adulterated  but¬ 
ter,  process  or  renovated  butter,  or  filled 
cheese  reworked,  as  shown  in  the  re¬ 
spective  summaries,  shall  be  reported 
under  the  heading,  “Materials  used 
during  month”,  page  1,  Form  216. 

(n)  Losses.  Adulterated  butter,  proc¬ 
ess  or  renovated  butter,  or  filled  cheese 
acidentally  destroyed,  lost  in  transit,  or 
imaccounted  for  shall  be  repmted  in 
the  credit  column  of  the  proper  sum¬ 
mary  and  an  appn^riate  explanation 
inserted. 

(o)  Summary.  The  quantities  en¬ 
tered  under  the  respective  heculings  on 
Form  216a  shall  totaled  and  the 
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the  quantity  reported  on  hand  at  the  is  a  partnership  or  other  unincorporated 
close  of  the  preceding  quarter.  organization;  or  (d)  the  fiduciary,  if  the 

(o)  Correcting  entries.  If  after  rend-  taxpayer  is  a  tnist  or  estate.  The  return 

ering  a  return  it  is  found  that  any  re-  may  be  executed  by  an  agent  in  the  name 
ceipts  or  disposals  were  omitted  or  of  the  taxpayer  if  an  acceptable  power 
erroneously  reported,  correcting  entries  of  attorney  is  filed  with  the  district  di- 
shall  be  made  on  the  return  for  the  rector  and  the  return  includes  the  total 
following  quarter.  liability  of  the  taxpayer  for  the  period 

(p)  Final  return.  If  the  business  is  covered  by  the  return, 

discontinued,  the  return  for  the  quarter  g  45^5055  Statutory  provisions ;  vcrifica- 
in  which  business  ceases  should  be  returns. 

marked  ‘  Final.  verification  of  returns— (a.) 

8  45.601  l(a)-6  Returns  relating  to  spe-  Penalties  of  perjury.  Except  as  otherwise 
®  cial  taxes.  provided  by  the  Secretary  or  his  delegate,  any 

return,  declaration,  statement,  or  other 

(a)  Return  on  Form  11.  Every  person  document  required  to  be  made  under  any 
required  to  pay  a  special  tax  imposed  by  provision  of  the  internal  revenue  laws  or 
section  4821  or  section  4841  shall  make  a  regulations  shaU  contain  or  be  verified  by  a 
return  on  Form  11  in  accordance  with  written  declaration  that  it  is  made  under  the 

applicable  hereto.  '’'“)“oa(a.'’'ra!r^etary  or  Ms  delegate 

(b)  Returns  on  Form  11  B.  Every  ^^y  regulations  require  that  any  return, 

person  required  to  pay  a  special  tax  im-  statement,  or  other  document  required  to 
posed  by  section  4461  or  4771  shall  make  i^e  made  under  any  provision  of  the  Internal 
a  return  on  Form  11-B  in  accordance  revenue  laws  or  regulations  shall  be  verified 
with  the  instructions  applicable  thereto,  by  an  oath.  This  subsection  shall  not  apply 

(c)  Execution  of  returns.  Form  11  to  returns  and  declarations  with  respect  to 

and  Form  11-B.  In  addition  to  the  re-  income  taxes  made  by  Individuals, 

quirements  for  the  execution  of  tax  [Sec.  6065  as  originally  enacted  and  In  effect 

returns  generally  as  set  forth  in  para-  July  1.  I960j 

graph  (c)  of  §  45.6011  (a) -1,  it  is  required  c  4e  i  v  -i*  .•  r  . 
that  where  the  business  is  operated  in  §«.6065-l  Venficuon  of  returns. 

a  trade  name,  both  the  real  name  of  the  If  a  return,  declaration,  statement,  or 
proprietor  and  the  trade  name  shall  be  other  document  made  under  the  regula- 
used  when  executing  Form  11  and  Form  tions  in  this  part  is  required  by  the  reg- 
11-B.  ulations  contained 'in  this  part,  or  the 

form  and  instructions  issued  with  respect 
§  45.6011  (.)-7  Cross  rcfcrencM.  to  such  return,  declaration,  statement,  or 

(a)  Manufacturers  of  white  phos-  other  document,  to  contain  or  be  verified 

phorus  matches.  For  requirements  for  by  a  written  declaration  that  it  is  made 
quarterly  returns,  see  §  45.4804-11.  under  the  penalties  of  perjury,  such  re- 

(b)  Cotton  futures.  For  requirements  turn,  declaration,  statement,  or  other 
for  quarterly  returns  by  persons  making,  document  shall  be  so  verified  by  the  per- 
clearing,  settling,  or  adjusting  transac-  son  signing  it. 

tions  in  contracts  of  sale  of  cotton  for  _  ^  .  .  .  , 

future  delivery.  Including  cotton  clear-  §  ^  Staiutory  provuions ;  time  for 

Ing  associations,  see  §§  45.4872-5  and  filing  return*  and  other  document*. 

45  4872-6  6071.  Time  for  filing  returns  and  other 

(c)  Silver  bullion.  For  requirements  document*— (a)  General  rule.  When  not 
for  memorandums  and  returns  relating  o^e^wise  provid^  for  by  this  title,  the 

see  §§  45.4894-5  and  45.4895-7.  ment,  or  other  document  required  by  this 

(d)  Signing  and  verification.  For  pro-  tlUe  ^ir  by  regulations. 

Visions  relating  to  the  signing  of  returns,  (b)  Special  taxes.  F<x  payment  of  special 
see  §§45.6061  and  45.6061-1.  For  pro-  taxes  before  engaging  In  certain  trades  and 
Visions  relating  to  the  verifying  of  re-  businesses,  see  section  4901  and  •  •  •. 
turns,  see  §§  45.6065  and  45.6065-1,  [Sec.  6071  as  amended  and  in  effect  July  I, 

§45.6061  Statutory  provisions;  signing 

of  returns  and  other  documents.  §  45.6071-1  Time  for  filing  returns  or 
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§  45.6081(a)— 1  Extension  of  time  for 
filing  ret  oms. 

No  extension  of  time  will  be  granted 
for  filing  any  return  or  other  document 
required  in  respect  of  the  taxes  to  which 
the  regulations  in  this  part  have 
application. 

§  45.6091  Statutory  fwovisions;  place 
for  filing  returns  or  other  documents. 

Sac.  6091.  Place  for  filing  returns  or  other 
documents — (a)  Genercd  rule.  When  not 
otherwise  provided  tor  by  this  title,  the  Sec¬ 
retary  or  his  delegate  shall  by  regulations 
prescribe  the  place  for  the  filing  of  any  re¬ 
turn,  declaration,  statement,  or  other  docu¬ 
ment,  or  copies  there<tf .  required  by  this  title 
or  by  regulations. 

(b)  Tax  returns.  In  the  case  of  retxirns  ot 
tax  required  imder  authority  of  part  II  of 
this  subchapter — 

(1)  Individuals.  Returns  (otho*  than  cor¬ 
poration  returns)  shall  be  made  to  the  Sec¬ 
retary  or  his  delegate  In  the  Internal  revenue 
district  In  which  is  located  the  legal  resi¬ 
dence  or  principal  place  of  business  of  the 
person  making  the  return,  or.  If  he  has  no 
legal  residence  or  principal  place  of  bxislness 
In  any  Internal  revenue  district,  then  at  such 
place  as  the  Secretary  or  his  delegate  may  by 
regulations  i»«scribe. 

(2)  Corporations.  Returns  of  corpora¬ 
tions  shall  be  made  to  the  Secretary  or  his 
delegate  In  the  internal  revenue  district  in 
which  is  located  the  principal  place  of  busi¬ 
ness  or  principal  office  or  agency  of  the  cor¬ 
poration,  or.  If  It  has  no  principal  place  of 
business  or  principal  office  or  agency  in  any 
Internal  revenue  district,  then  at  such  place 
as  the  Secretary  or  his  delegate  may  by  regu¬ 
lations  prescribe. 

*  •  *  •  • 

(4)  Exceptional  •  cases.  Notwithstanding 
paragraph  (1),  (2),  or  (3)  of  this  subsection, 
the  Secretary  or  his  delegate  may  permit  a 
return  to  be  filed  In  any  internal  revenue 
district,  •  •  *. 

[Sec.  6091  as  originally  enacted  and  In  effect 
JtUy  1,  1960] 

§  45.6091—1  Place  for  filing  returns 
and  other  documents  other  than  for 
silver  bullion. 

(a)  Persons  other  than  corporations. 
Except  as  otherwise  provided  in 
S  45.6091-2,  any  return  or  other  docu¬ 
ment  required  of  a  person  other  than  a 
corporation  shall  be  filed  with  the  district 
director  for  the  district  in  which  is  lo¬ 
cated  the  principal  place  of  business  or 
legal  residence  of  such  person.  If  such 
person  has  no  principal  place  of  business 
or  legal  residence  in  any  internal  revenue 
district,  the  return  or  document  shall  be 
filed  with  the  District  Director  at  Balti¬ 
more,  Maryland,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  Corporations.  Except  as  other¬ 
wise  provided  in  §  45.6091-2,  any  return 
or  other  document  required  of  a  corpora¬ 
tion  shall  be  filed  with  the  d^trict  di¬ 
rector  for  the  district  in  which  is  lo¬ 
cated  the  principal  place  of  business  or 
principal  oflSce  or  agency  of  the  corpora¬ 
tion,  except  as  provided  in  paragraph  (c) 
of  this  section. 

(c)  Returns  of  taxpayers  outside  the 
United  States.  Any  return  or  other  doc¬ 
ument  required  of  a  person  (other  than 
a  corporation)  outside  the  United  States 
having  no  legal  residence  or  principal 
place  of  business  in  any  internal  revenue 
district,  or  any  return  or  other  docu¬ 
ment  required  of  a  corporation  having 
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no  principal  place  of  business  or  princi¬ 
pal'  office  or  agency  in  any  internal 
revenue  district,  shall  be  filed  with  the 
Director.  International  Operations  Divi¬ 
sion,  Internal  Revenue  Service,  Wash¬ 
ington  25.  D.C. 

(d)  Exceptional  cases.  The  Commis¬ 
sioner  may  permit  the  filing  of  any  re¬ 
turn  or  document  required  to  be  made 
under  the  regulations  in  this  part  in  any 
internal  revenue  district,  notwithstand¬ 
ing  the  provisions  of  paragraphs  (1)  and 
(2)  of  section  6091(b)  and  paragraphs 

(a),  (b),  and  (c)  of  this  section. 

§  45.6091—2  Place  for  filing  memoran¬ 
dums  or  returns  relating  to  silver 
bullion. 

(a)  Persons  other  than  corporations. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  memorandum  of  trans¬ 
fer  of  an  interest  in  silver  bullion 
described  in  §  45.4895-5,  the  monthly  re¬ 
turn  provided  in  §  45.4895-7,  and  the 
forms  specified  in  §§  45.4894-1  to 
45.4894-7,  inclusive,  shall  be  filed  with 
the  district  director  for  the  district  in 
which  is  located  the  principal  place  of 
business  or  legal  residence  of  the  party 
to  the  transfer  paying  the  tax  on  such 
transfer.  If  such  person  has  no  princi¬ 
pal  place  of  business  or  legal  residence 
in  any  internal  revenue  district,  the 
memorandum  or  monthly  return  shall 
be  filed  with  the  District  Director  at 
Baltimore,  Maryland. 

(b)  Corporations.  Except  as  provided 
in  paragraph  (c)  of  this  section,  if  the 
party  to  the  transfer  paying  the  tax 
thereon  is  a  corporation,  the  memo¬ 
randum,  the  monthly  return,  and  the 
forms  specified  in  §§  45.4894-1  to 
45.4894-7,  inclusive,  shall  be  filed  with 
the  district  director  for  the  district  in 
which  is  located  the  principal  place  of 
business  or  principal  office  or  agency  of 
such  corporation. 

(c)  Memorandums  or  returns  filed  by 
taxpayers  outside  the  United  States.  If 
the  party  to  the  transfer  paying  the  tax 
thereon  is  a  person  (other  than  a  cor¬ 
poration)  outside  the  United  States  hav¬ 
ing  no  legal  residence  or  principal  place 
of  business  in  any  internal  revenue  dis¬ 
trict,  or  is  a  corporation  having  no  prin¬ 
cipal  place  of  business  or  principal  office 
or  agency  in  any  internal  revenue  dis¬ 
trict,  the  memorandum,  the  monthly  re¬ 
turn.  and  the  forms  specified  in 
§§  45.4894-1  to  45.4894-7,  inclusive,  shall 
be  filed  with  the  Director,  International 
Operations  Division,  Internal  Revenue 
Service,  Washington  25,  D.C. 

§  45.6101  Statutory  provisions;  period 
covered  by  returns  or  other  docu¬ 
ments. 

Sec.  6101.  Period,  covered  by  returns  or 
other  documents.  Wben  not  otherwise  pro¬ 
vided  for  by  this  title,  the  Secretary  or  his 
delegate  may  by  regulations  prescribe  the 
period  for  which,  or  the  date  as  of  which, 
any  return,  statement,  or  other  document 
required  by  this  title  or  by  regulations,  shall 
be  made. 

[Sec.  6101  as  originally  enacted  and  in  effect 
July  1,  I960]- 

§  45.6101—1  Period  covered  by  returns 
or  other  documents. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 


the  period  for  which  returns  are  re¬ 
quired  by  the  regulations  in  this  part  is 
a  calendar  quarter. 

(b)  Silver  bullion.  For  the  period 
for  which  returns  are  required  in  the 
case  of  transfers  of  silver  bullion,  see 
§  45.4895-7.  For  alternative  provisions, 
see  §45.4895-5. 

(c)  Special  taxes.  For  the  period  for 
which  returns  are  required  in  the  case 
of  special  taxes,  see  paragraph  (b)  of 
§  45.4901-1. 

§  45.6151  Statutory  provisions;  time 
and  place  for  paying  tax  shown  on 
returns. 

Sec.  6161.  Time  and  place  for  paying  tax 
shown  on  returns — (a)  General  rule.  Ex¬ 
cept  as  otherwise  provided  in  this  section, 
when  a  return  of  tax  is  required  under  this 
title  or  regulations,  the  person  required  to 
make  such  return  shall,  without  assessment 
or  notice  and  demand  from  the  Secretary 
or  his  delegate,  pay  such  tax  to  the  princi¬ 
pal  internal  revenue  otRcer  for  the  internal 
revenue  district  in  which  the  return  is  re¬ 
quired  to  be  filed,  and  shall  pay  such  tax 
at  the  time  and  place  fixed  for  filing  the 
return  (determined  without  regard  to  any 
extension  of  time  for  filing  the  return). 

(b)  Exceptions.  *  •  • 

(c)  Date  fixed  for  payment  of  tax.  In 
any  case  in  which  a  tax  is  required  to  be 
paid  on  or  before  a  certain  date,  or  within 
a  certain  period,  any  reference  in  this  title 
to  the  date  fixed  for  payment  of  such  tax 
shall  be  deemed  a  reference  to  the  last  day 
fixed  for  such  payment  (determined  without 
regard  to  any  extension  of  time  for  paying 
the  tax). 

(Sec.  6161  as  originally  enacted  and  in  effect 
July  1.  1960] 

§  45.6151—1  Time  and  place  for  paying 
special  taxes. 

The  special  taxes  required  to  be  re¬ 
ported  on  Forms  11  and  11-B  are  due  and 
payable  to  the  district  director,  without 
assessment  or  notice  and  demand,  at  the 
time  prescribed  in  §  45.6071-2  for  filing 
such  returns.  For  regulations  relating  to 
place  for  filing  returns,  see  §  45.6091-1. 

§  45.6161(a)  (1)  Statutory  provisions; 
extension  of  time  for  paying  tax. 

Sec.  6161.  Extension  of  time  for  paying 
tax — (a)  Amount  determined  by  taxpayer  on 
return — (1)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided  in 
this  title,  may  extend  the  time  for  payment 
of  the  amount  of  the  tax  shown,  or  required 
to  be  shown,  on  any  return  or  declaration 
required  under  authority  of  this  title  (or  any 
installment  thereof),  for  a  reasonable  period 
not  to  exceed  6  months  from  the  date  fixed 
for  payment  thereof.  Such  extension  may 
exceed  6  months  in  the  case  of  a  taxpayer 
who  is  abroad. 

[Sec.  6161(a)  as  originally  enacted  and  in 
effect  July  1, 1960] 

§  45.6161(a)(1)— 1  Extension  of  time 
for  paying  tax  shown  on  return. 

No  extension  of  .time  will  be  granted 
for  payment  of  all  or  any  part  of  the 
amount  of  the  taxes  to  which  the  regu¬ 
lations  in  this  part  have  application. 

§  45.6804  Statutory  provisions ;  attach¬ 
ment  and  cancellation. 

Sec.  6804.  Attachment  and  cancellation. 
Except  as  otherwise  expressly  provided  in 
this  title,  the  stamps  referred  to  in  sec¬ 
tion  6801  shall  be  attached,  protected,  re¬ 
moved,  canceled,  obliterated,  and  destroyed, 
in  such  mazmer  and  by  such  instruments  or 
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4461  (coin-operated  amusement  and  §45.7208  Statutory  provisions;  oifenses 
gaming  devices),  section  4471  (bowling  relating  to  stamps, 

alleys,  billiard  and  pool  tables) ,  section  Sec.  7208.  Offenses  relating  to  stamps. 
4821  (adulterated,  process  or  renovated  Anypersonwho— 

butter) ,  and  section  4841' (filled  cheese) ,  (l)  Counterfeiting,  with  intent  to  de- 

must  be  kept  post^  conspicuously  on  fraud,  alters,  forges,  makes,  or  coimterfeits 
the  premises  where  the  business  is  op-  stamp,  cou^n,  ticket,  bo<*,  or  other 

erated.  Failure  to  comply  wUl  subject 

...  X  fx*  -I.  ^  title  lor  tne  oollectlozi  w  payment  oi  any  tax 

the  taxpayer  to  the  penalties  prescribed  imposed  by  this  title,  or  wiis,  lends,  or  has 
in  §  45.7273(a) .  in  his  possession  any  such  altered,  forged,  or 

(b)  Posting  of  certificate  in  lieu  of  counterfeited  stamp,  coupon,  ticket,  book,  or 
stamp.  When  a  special  tax  stamp  has  other  device,  or  makes,  uses,  sells,  or  has  in 
been  lost  or  destroyed,  such  fact  should  possession  any  material  in  imitation  of 

be  reported  at  once  to  the  internal  rev-  material  used  in  the  manufacture  of  such 

enue  oflBcer  from  whom  the  stamp  was  coupon,  ticket,  bock,  or  other  device; 

obtained  for  the  purpose  of  obtaming  Mutilation  or  removal.  Fraudulently 

from  him  a  certificate  of  payment.  Such  cuts,  tears,  or  removes  from  any  vellum, 
certificate  must  be  posted  in  place  of  parchment,  paper,  instrument,  writing,  pack- 
the  stamp;  otherwise  the  penalty  re-  age,  or  article,  upon  which  any  tax  is  imposed 
ferred  to  in  paragraph  (a)  of  this  section  hy  this  title,  any  adhesive  stamp  or  the  im- 
for  failure  to  post  the  stamp  will  be  pression  of  any  stamp,  die,  plate,  or  other 
applicable  article  provided,  made,  or  used  in  pursuance 

*  of  this  title;  or 

§  45.7011  Statutory  provisions;  regis-  (3)  Use  of  mutilated,  insufficient,  or 
tration — persons  paying  a  special  counterfeited  stamps.  Fraudulently  uses, 
tax.  Joins,  fixes,  or  places  to,  with,  or  upon  any 

r,  r,  2  ^  ,  vellum,  parchment,  paper,  instrument,'  writ- 

Sec.  7011.  Registration-persons  paying  a  ^  package,  or  arti^eVupon  which  any  tax 
special  tax— (a)  Requirement.  Every  person  imposed  by  this  title, 
engag^  in  any  trade  or  businew  on  which  ^  adhesive  stamp,  or  the  impres- 

“  is  imposed  by  law  shall  register 

with  the  S^retary  or  his  delegate  his  name  hag  been  cut,  torn,  or  removed  from 

or  style,  place  of  residence,  trade  or  busl-  ^^her  vellum,  parchment,  paper,  in- 

ness,  and  the  place  where  such  trade  or  gtrument,  writing,  package,  or  article,  upon 
business  is  to  be  c^ied  on.  In  case  of  a  ^hich  any  tax  is  imposed  by  this  title;  oV 
firm  or  company,  the  names  of  the  several  (b)  Any  adhesive  stamp  or  the  Impres- 
persons  constituting  the  same,  and  the  places  gion  of  any  stamp,  die,  plate,  or  other  article 
of  residence,  shall  be  so  registered.  of  insufficient  value;  or 

(b)  Registration  in  case  of  death  or  Any  forged  or  counterfeited  stamp,  or 

change  of  location.  Any  person  exempted  fbe  Impression  of  any  forged  or  covmter- 
under  the  provisions  of  section  4906  from  the  fgited  stamp,  die,  plate,  or  other  article;  or 
pa3rment  of  a  special  tax,  shall  register  with  (4)  Reuse  of  stamps — :(A)  Preparation  for 
the  Secretary  or  his  delegate  in  accordance  reuse.  Willfully  removes,  or  alters  the  can- 
wlth  regulations  prescribed  by  the  Secretary  cellatlon  or  defacing  marks  of,  or  otherwise 
or  his  delegate.  prepares,  any  adhesive  stamp,  with  Intent  to 

[Sec.  7011  as  originally  enacted  and  in  effect  tise,  or  cause  the  same  to  be  used,  after  it 
July  1, 1960]  already  been  used;  or 

(B)  Trafficking.  Knowingly  or  willfully 
§  45.7011—1  Registration — ^persons  pay-  buys,  sells,  offers  for  sale,  or  gives  away,  any 
ing  a  special  tax.  such  washed  or  restored  stamp  to  any  person 

,  ,  ,  .  for  use,  or  knowingly  uses  the  same;  or 

Any  person  required  by  sections  4461,  (C)  Possession,  ^owingiy  and  Without 

4471,  4821,  or  4841  to  p&y  &  speciAl  tEX  lawfiil  excuse  (the  burden  of  proof  of  such 
must  register  with  the  district  director  excuse  being  on  the  accused)  has  in  posses- 
for  the  district  in  which  his  principal  sion  any  washed,  restored,  or  altered  stamp, 
place  of  business  is  located.  Such  regis-  ^blch  has  been  removed  from  any  vellvun, 
tration  is  effected  by  filing  a  return,  parchment,  pa^r,  instarument,  writing, 

Poim  ll-B.  in  the  CMe  of  the  taxes  im-  paoma-  Commit, 

posed  by  s^tions  ^61  O’Hd  4471,  and  offense  described  in  section  7271  (relat- 
Form  11,  in  tno  c&sc  of  tno  t&XGS  imposed  ing  to  disposal  and  receipt  of  stamped  pack- 
by  sections  4821  and  4841.  Such  returns  ages)  with  intent  to  defraud  the  revenue,  or 
must  be  executed,  signed  and  verified  as  to  defraud  any  person; 
required  by  the  regulations  prescribed  in  be  guilty  of  a  felony  and,  upon  con- 

§§  45.6011  (a) -6,  45.6061-1,  and  45.6065-1.  victlon  thereof,  shall  be  fined  not  more  than 
See  paragraph  (a)  of  §  45.4901—1  for  $10,000,  or  imprisoned  not  more  than  5  years, 
provisions  relating  to  the  special  tax  im-  '  or  both. 

posed  by  s^ion  4461(a)  (2),  relating  to  7208  as  originally  enacted  and  in  effect 

coin-operated  gaming  devices.  jujy 

§45.7011-2  Registration  in  ease  of  §45.7209  Statutory  provisions;  un- 
change  of  ownership  or  location*  authorized  use  or  side  of  stamps* 

(a)  Cross  reference.  See  §§  45.4905-1  '  Sec.  7209.  Unauthorized  use  or  sale  of 

to  45.4905-3,  inclusive,  for  provisions  re-  stamps.  Any  person  who  bujrs,  sells,  offers 
garding  registration  in  case  of  change  of  transfers,  takes  or  gives  in  ex¬ 
ownership  or  location.  change,  or  pledges  or  gives  in  pledge,  except 

as  authorized  in  this  title  or  in  regulations 
§  45.7011-3  Registration;  other  require-  made  pursuant  thereto,  any  stamp,  coupon. 

ticket,  book,  or  other  device  prescribed  by  the 
Secretary  or  his  delegate  under  this  title 
for  the  collection  or  payment  of  any  tax  im¬ 
posed  by  this  title,  shall,  iq>on  conviction 
thereof,  be  fined  not  more  than  $1,000.  or 
Imprisoned  not  more  than  6  months,  or  both. 

[See.  7209  as  originally  enacted  and  in  effect 
July  1.  1960] 


(Sec.  6806  (a)  and  (b)  as  originally  enacted 
SQd  in  effect  July  1,  1960] 

§  45.6806—1  Special  tax  stamp  to  be 
posted. 

(a)  In  general.  The  special  tax  stamp 
issued  to  a  taxpayer  as  evidence  of  the 
payment  of  tax  imposed  under  section 


(a)  For  requirement  for  registration  by 
manufacturers  of  playing  cards,  see 
§  45.4455-1. 

(b)  For  requir^ent  for  registration  by 
manufacturers  of  white  pho^horus 
matches,  see  S  45.4804-8. 
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fi  45.7233  Sutatorjr  proviMoiu;  faflure 
to  paf,  or  attempt  to  erade  paTinent 
off  tax  oB  cotton  futnrea,  a^  olker 
vi<^ti<ms. 

See.  7233.  Failure  to  poy.  or  attempt  to 
evade  payment  of,  tax  on  cotton  futuree,  and 
other  violatione.  Anj  parson — 

(1)  Nonpayment  or  evmeton-of  tax.  Liable 
to  the  pasrment  of  anf  tax  imposed  by  sub¬ 
chapter  D  of  chapter  39,  who  falls  to  pay.  or 
evades,  or  attempts  to  evade  the  payment  of 
such  tax;  and 

(2)  Other  violations.  Who  otherwise  vio¬ 
lates  any  provision  of  subchapter  D  of  chap¬ 
ter  39,  or  any  rule  or  regulation  made  In 
Pixrsuance  thereof;  shall,  upon  conviction 
thereof,  be  fined  not  less  than  $100  nor  more 
than  $20,000.  in  the  discretion  of  the  court; 
and,  in  case  of  natural  persons,  may.  in  ad- 
Cltion,  be  punished  by  imprisonment  for  not 
less  than  60  days  nor  more  than  3  years,  in 
the  discretion  of  the  court. 

(Sec.  7233  as  originally  enacted  and  in  effect 
July  1,  1960] 

§  45.7234  Statutory  provisions;  viola¬ 
tions  of  laws  relating;  to  oleomar¬ 
garine  or  adulterated  butter  opera- 
tions. 

Sec.  7234.  Violation  of  laios  relating  to 
oleomargarine  or  adulterated  butter  opera- 
tiona — (a)  False  branding,  selling,  or  pack¬ 
ing,  in  violation  of  lots.  Every  person  who 
knowingly  sells  or  offers  tar  sale,  or  delivers 
or  offers  to  deliver,  any  oleomargarine  in  any 
other  form  than  in  new  wooden,  tin-plate, 
or  paper  packages,  as  described  in  section 
4594  (a)  and  (b),  or  who  pcM^ks  in  any  pack¬ 
age  any  oleomargarine  In  any  manner  con¬ 
trary  to  law,  or  who  falsely  brands  any 
package  or  affixes  a  stamp  on  any  package  de¬ 
noting  a  less  amount  of  tax  than  that 
required  by  law  shall  be  fined  for  each  of¬ 
fense  not  more  than  $1,000,  and  be  impris¬ 
oned  not  more  than  2  years. 

(b)  Removal  or  defacement  of  stamps, 
marks,  or  brands.  Any  'person  who  shall 
willfully  remove  or  deface  the  stamps,  marks, 
or  brands  on  a  package  containing  oleomar¬ 
garine  or  adulterated  butter,  taxed  as  pro¬ 
vided  by  subchapter  F  of  ch^ter  38.  or  sub¬ 
chapter  C  of  chapter  39,  respectively,  shall 
be  guilty  of  a  misdemeanor,  and  ahaii 
punished  by  a  fine  of  not  less  than  $100  nor 
mOTe  than  $2,000.  and  by  imprisonment  for 
not  less  than  30  days  nor  mex'e  than  6 
months. 

(o)  Failure  of  wholesale  dealers  to  keep 
or  permit  inspection  of  books,  .or  to  render 
returns.  Any  person  who  willfully  violates 
any  of  the  provisions  of  section  4597(a)  shall 
for  each  such  offense  be  fined  not  less  than 
$50  and  not  exceeding  $600,  and  ImfH'isoned 
not  less  than  30  days  nor  more  than  6 
memths. 

(d)  Imported  oleomargarine  or  adulter¬ 
ate  butter — (1)  Failure  of  customs  officer 
to  comply  with  law.  Eveiy^ officer  or  employee 
of  the  Treasury  Departofent  having  duties 
under  section  4591  who  permits  any  imported 
oleomargarine  or  adulterated  butter  to  pass 
out  of  his  custody  or  control  without  cenn- 
pliance  by  the  osma  or  importer  thereof 
with  the  provisions  of  section  4591  relating 
thereto,  shall  be  fined  not  less  than  $1,000 
nor  more  than  $5,000.  and  Imprisoned  not 
less  than  6  months  nor  more  than  3  years. 

(2)  Empty  paekages — (A)  Failure  to  de¬ 
stroy  stamps.  Any  person  who  willfully 
neglects  or  refuses  to  destroy  ut^ly  the 
stamps  on  any  empty  package  which  con¬ 
tained  oleomargarine  or  adulterated  butter, 
or  filled  cheese  shall  for  each  such  offense 
be  fined  not  eKoeedlng  $90.  and  Imprisoned 
not  less  than  10  days  nor  more  thsn  $ 
months;  and 

(B)  TraflMcing.  Any  person  vrtio  fraudu¬ 
lently  gives  away  or  accepts  from  another, 
or  who  sells,  buys,  or  iises  for  paoking  oleo¬ 


margarine  or  adulterated  butter,  any  such 
stamped  pa<dcage  shall  for  each  su<fii  offense 
be  fined  not  exceeding  $100,  and  be  im- 
prteoned  not  more  than  1  year. 

(3)  Sale  when  improperly  packed  or 
stamped.  Every  person  who  sells  or  offers 
for  sale  any  imported  oleomargarine  or  adul¬ 
terated  butter,  or  oleomargarine  or  adulter¬ 
ated  butter  purporting  or  claimed  to  have 
beeil  imported,  not  put  up  in  packages  and 
stamped  as  provided  by  subchapter  F  of 
chapter  38  or  subchapter  C  of  chapter  39, 
shall  be  fined  not  less  than  $500  nor  more 
than  $5,000,  and  be  imprisoned  not  less  than 
6  months  nor  more  than  2  years. 

(4)  Fraud  by  importer.  Whenever  any 
person  importing  oleomargarine  defrauds,  or 
attempts  to  defraud,  the  United  States  of 
the  tax  on  the  oleomargarine  imp(Nrted  by 
him,  or  any  part  thereof,  he  shall  be  fined 
not  less  than  $500  nor  more  than  $5,000,  and 
shall  be  imprisoned  not  less  than  6  months 
nor  more  than  3  years. 

[Sec.  7234  as  originally  enacted  and  in  effect 
July  1.  1960] 

§  45.7234—1  Violations  of  laws  relating 
to  oleomargarine  or  adulterated  but¬ 
ter  operations. 

Except  for  imported  oleomargarine, 
section  7234  has  no  application  in  re¬ 
spect  of  any  transactions  involving  oleo¬ 
margarine  which  occurs  on  or  after  the 
effective  date  of  the  regulations  in  this 
part. 

§  45.7235  Statutory  provisions;  viola¬ 
tion  of  laws  relating  to  adulterated 
butter  and  process  or  renovated 
butter. 

Sec.  7235.  Violation  of  laws  relating  to 
adulterated  butter  and  process  or  renovated 
butter — (a)  Adulterated  butte  r — False 
branding,  sale,  packing,  or  stamping  in  vio¬ 
lation  of  law.  Every  person  who  knowingly 
sells  or  offers  for  sale,  or  delivers  or  offers 
to  deliver,  any  adulterated  butter  in  any 
other  form  than  in  new  wooden,  tin-plate, 
or  paper  packages  as  described  in  section 
4815(a),  or  who  packs  in  any  package  any 
adulterated  butter  in  any  manner  contrary 
to  law,  or  who  falsely  brands  any  package  or 
affixes  a  stamp  on  any  package  denoting  a 
less  amount  of  tax  than  that  required  by 
law,  shall  be  fined  for  each  offense  not  more 
than  $1,000,  and  be  imprisoned  not  more 
than  2  years. 

(b)  Failure  of  wholesale  dealers  to  keep 
or  permit  inspection  of  books,  or  to  render 
returns.  .Any  person  who  willfully  violates 
any  of  the  provisions  of  section  4815(b)  shall 
for  eaoh  such  offense  be  fined  not  less  than 
$50  and  not  exceeding  $500,  and  imprisoned 
not  less  than  30  days  nor  more  than  6 
months. 

(c)  Failure  to  comply  with  provisions  re- 
Jating  to  the  manufacture,  storage,  and 
marking  of  process  or  renovated  butter.  Any 
person,  linn,  or  corporation  violating  any 
of  the  provisions  of  section  4817  shall  be 
deemed  £;uUty  of  a  misdemeanor  and  on  con¬ 
viction  thereof  shall  be  punished  by  a  fine 
of  not  more  than  $1,000,  or  by  Imprisonn^ent 
for  not  more  than  6  months,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of 
the  court. 

(d)  Dealers  in  adulterated  butter.  Every 
person  who  carries  on  the  business  of  a 
dealer  in  adulterated  butter  without  having 
paid  the  special  tax  therefor,  as  required 
law,  shall,  besides  being  liable  to  the  pay¬ 
ment  of  the  tax,  be  fined  not  leas  than  $50 
nor  more  than  $^)0  for  each  offense. 

(e)  Fraud-  by  manufacturer.  Whenever 
any  i>eEson  manufacturing  adultoated  but¬ 
ter  defrauds,  or  attempts  to  defraud,  the 
United  States  od  the  tax  on  the  adulterated 
butter  manufactured  by  him.  as  any  part 
thereof,  he  shall  be  fined  not  less  than  $500 


nor  more  than  $5,000,  and  shall  be  impris¬ 
oned  not  less  than  6  months  nor  more  thaa 
3  jean. 

[Sec.  7235  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.7236  Statutory  provisions;  viola- 

'  tion  of  laws  rriating  to  filled  cheese. 

Sec.  7236.  Violation  of  laws  relating  to 
filled  cheese — False  branding,  sale,  packing, 
or  stamping  in  violation  of  law.  Every  per¬ 
son  who  knowingly  sells  or  offers  to  sell,  or 
delivers  or  offers  to  deliver,  filled  cheese  in 
any  other  form  than  in  new  wooden  or  paper 
packages,  marked  and  branded  as  provided 
for  and  described  in  section  48d4(b).  or  who 
packs  in  any  package  or  packages  filled  cheese 
in  any  manner  contrary  to  law,  or  who  falsely 
brands  any  package  or  affixes  a  stamp  on  any 
package  denoting  a  less  amoimt  of  tax  than 
that  required  by  law,  shall  upon  conviction 
thereof  be  fined  for  each  and  every  offense 
not  less  than  $50  and  not  more  than  $500,  or 
be  Imprisoned  not  less  than  30  days  nor  more 
than  1  year. 

[Sec.  7236  as  originally  enacted  and  in  effect 
July  1,  1960] 

§  45.7239  Statutory  provisions;  viola¬ 
tions  of  laws  relating  to  white  phos¬ 
phorus  matches. 

Sec.  7239.  Violations  of  laws  relating  fo 
white  phosphorus  matches — (a)  Selling  un¬ 
stamped  matches.  Any  manufacturer  of 
matches  who  manufactures,  sells,  removes, 
distributes,  or  offers  to  sell  or  distribute, 
white  phosphorus  matches  without  there 
being  affixed  thereto  an  adhesive  stamp,  de¬ 
noting  the  tax  required  by  subchapter  B  of 
chapter  39  effectually  canceled  as  provided 
by  section  4804(a)  (2) ,  shall,  for  each  offense, 
be  guilty  of  a  felony  and.  upon  conviction 
thereof,  shall  be  fined  not  more  than  $1,000, 
or  imprisoned  not  mcN'e  than  2  years,  or  both. 

(b)  Use  of  insufficient  stamps.  Every  per¬ 
son  who  affixes  a  stamp  on  any  package  of 
white  phosphorus  matches  denoting  a  less 
amount  of  tax  than  that  required  by  law 
shall,  for  each  offense,  be  guilty  of  a  felony 
and,  upon  conviction  thereof,  shall  be  fined 
not  more  than  $1,000,  of  imprisoned  not  more 
than  2  years,  or  both. 

[Sec.  7239  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.7263  Statutory  provisions;  penal¬ 
ties  relating  to  cotton  futures. 

Sec.  7263.  Penalties  relating  to  cotton  fu¬ 
tures — (a)  Withholding  information.  Any 
person  engaged  in  the  business  of  dealing 
in  cotton  v^o  shall,  within  a  reasonaMe  time 
prescribed  by  the  Secretary  ot  Agriculture  or 
any  agent  acting  under  his  instructions, 
willfully  fail  or  refuse  to  answer  questions 
or  to  produce  books,  letters,  papers,  or  doc¬ 
uments,  as  required  under  section  4862(b). 
or  who  shall  willfully  give  any  answer  that 
is  false  or  misleading,  shall,  upon  convic¬ 
tion  thereof,  be  fined  not  more  than  $600. 

(b)  Civil  penalties.  In  addition  to  the 
criminal  penalties  provided  by  section  7233. 
there  shall  be  imposed,  on  account  of  each 
vkfiation  of  subchiq>t^  D  of  chapter  39, 
relating  to  cotton  futures,  a  penalty  of 
$2,000,  to  be  recovered  in  a  civil  action 
founded  on  subchapter  D  of  chapter  39  in 
the  name  ot  the  United  States  as  plaintiff, 
and  when  so  recovered  one-half  of  said 
amount  shall  be  paid  over  to  the  person 
giving  the  infonnatioa  upon  which  such 
recovery  was  babied.  It  shall  be  the  duty  of 
United  States  attorneys,  to  whom  satisfac¬ 
tory  evidence  of  violations  of  subchapter  D 
of  chapter  39  is  furnished,  to  institute  and 
prosecute  actions  for  the  recovery  of  the 
penalties  prescribed  by  this  subsection. 

[Sec.  7263  as  originally  enacted  and  in  effect 
July  1.  19601 
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§  45.7264  Statutory  provisions;  offenses 
relating  to  renovated  or  adulterated 
butter. 

Sec.  7264.  Offenses  relating  to  renovated  or 
adulterated  butter.  Every  person  who  car¬ 
ries  on  the  business  of  a  manufacturer  of 
process  or  renovated  butter  or  adulterated 
butter  without  having  paid  the  special  tax 
therefor,  as  required  by  law,  shall,  besides 
being  liable  to  the  payment  of  the  tax,  be 
lined  not  less  than  $1,000  nor  more  than 
$5,000. 

[Sec.  7264  as  originally  enacted  and  in  effect 
July  1,  I960] 

§  45.7265  Statutory  provisions ;  other 
offenses  relating  to  oleomargarine  or 
adulterated  butter  operations. 

Sec.  7265.  Other  offenses  relating  to  oleo¬ 
margarine  or  adulterated  butter  operations — 

(a)  Omission  or  removal  of  label.  (1)  •  •  • 

(2)  Every  manufacturer  of  adulterated 
butter  who  neglects  to  affix  the  label  re¬ 
quired  under  section  4814(a)  (1)  to  any  pack¬ 
age  containing  adulterated  butter  made  by 
him,  or  sold  or  offered  for  sale  for  or  by 
him,  and  every  person  who  removes  any 
such  label  so  affixed  from  any  such  package 
shall  be  fined  $50  for  each  package  in  re¬ 
spect  to  which  such  offense  is  committed. 

(b)  Purchasing  when  not  properly 
branded  or  stamped.  Every  person  who 
knowingly  piirchasM  or  receives  for  sale  any 
oleomargarine  or  adulterated  butter  which 
has  not  been  branded  €»*  stamped  accord¬ 
ing  to  law  shall  be  liable  .to  a  penalty  of 
$50  for  each  such  offense. 

(c)  Other  offenses.  If  any  manufacturer 
of  oleomargarine  or  adulterated  butter,  any 
dealer  therein  or  any  Importer  or  exporter 
thereof  shall  knowingly  or  willfully  omit, 
neglect,  or  refuse  to  do,  or  cause  to  be  done, 
any  of  the  things  required  by  law  in  the 
carrying  on  or  conducting  of  his  business, 
or  shall  do  anything  prohibited  by  subchap¬ 
ter  F  of  chapter  38  or  subchapter  C  of  chap¬ 
ter  39,  if  there  be  no  specific  penalty  or 
punishment  imposed  by  any  other  provision 
of  this  chapter  or  chapter  68  for  the  neglect¬ 
ing,  omitting,  or  refming  to  do,  or  for  the 
doing  or  causing  to  be  done,  the  things  re¬ 
quired  or  prohibited,  he  shall  pay  a  penalty 
of  $1,000. 

(Sec.  7265  as  originally  enacted  and  In  effect 
July  1,  1960] 

§  45.7265—1  Other  offenses  relating  to 
oleomargarine  or  adulterated  butter 
operations. 

Except  for  imported  oleomargarine, 
section  7265  has  no  application  in  re¬ 
spect  of  any  transactions  involving  oleo¬ 
margarine  which  occurs  on  or  after  the 
effective  date  of  the  regulations  in  this 
part. 

§  45.7266  Statutory  provisions;  offenses 
relating  to  filled  cheese. 

Sec,  7266.  Offenses  relating  to  filled 
cheese — (a)  Failure  to  pay  special  tax. 
Every  person,  firm,  or  corporation — 

(1)  Manufacturers.  Who  carries  on  the 
business  of  a  manufacturer  of  filled  cheese 
without  having  paid  the  special  tax  therefc»', 
as  required  by  law,  shall,  besides  being 
liable  to  the  payment  of  the  tax,  be  fined 
not  less  than  $400  nor  more  than  $3,000; 
and 

(2)  Wholesale  dealers.  Who  carries  on 
the  business  of  a  wholesale  dealer  in  filled 
cheese  without  having  paid  the  special  tax 
therefOT,  as  required  by  law,  shall,  besides 
being  liable  to  the  payment  of  the  tax,  be 
fined  not  less  than  $250  nor  more  than 
$1,000:  and 


(3)  Retail  dealers.  Who  carries  on  the 
business  of  a  retail  dealer  in  filled  cheese 
without  having  paid  the  special  tax  there¬ 
for,  as  reqiiired  by  law,  shall,  besides  being 
liable  for  the  pa3nnent  of  the  tax,  be  fined 
not  less  than  $40  nor  more  than  $500  for 
each  and  every  offense. 

(b)  Other  offenses.  Apy  manufacturer  of 
filled  cheese  who  falls  to  comply  with  the 
provisions  of  section  4833  (b)  and  (c),  or 
with  the  regulations  therein  authorized, 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
not  less  than  $500  nor  more  than  $1,000. 

(c)  Failure  of  wholesale  and  retail  dealers 
to  display  signs.  Any  wholesale  or  retail 
dealer  in  filled  cheese  who  fails  or  neglects 
to  comply  with  the  provisions  of  section 
4834(a)  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  shall  on  conviction  thereof  be 
fined  for  each  and  every  offense  not  less 
than  $50  and  not  more  than  $200. 

(d)  Omission  or  removal  of  label.  Every 
manufacturer  of  filled  cheese  who  neglects 
to  affix  the  label  provided  for  in  section 
4833(a)(2)  to  any  package  containing  filled 
cheese  made  by  him  or  sold  or  offered  for 
sale  by  or  for  him,  and  every  person  who 
removes  any  such  label  so  affixed  from  any 
such  packa£;e,  shall  be  fined  $50  for  each 
package  in  respect  to  which  such  offense  is 
committed. 

(e)  Purchasing  when  special  tax  not  paid. 
Every  person  who  knowingly  purchases  or 
receives  for  sale  any  filled  cheese  from  any 
manufacturer  or  importer  who  has  not  paid 
the  special  tax  provided  for  in  section  4841 
shall  be  liable,  fcxr  each  offense,  to  a  penalty 
of  $100. 

(f )  Purchasing  when  not  stamped , 
branded,  or  marked  according  to  law.  Any 
person  who  knowingly  purchases  or  receives 
for  sale  any  filled  cheese  which  has  not  be'en 
branded  or  stamped  according  to  law,  or 
which  is  contained  in  i>ackages  not  branded 
or  marked  according  to  law,  shall  be  liable 
to  a  penalty  of  $50  for  each  such  offense. 

[Sec.  7266  as  originally  enacted  and  in  effect 
July  1,  1960] 

§  45.7267  Statutory  provisions ;  offenses 
relating  to  white  phosphorus 
matches. 

Sec.  7267.  Offenses  relating  to  white  phos¬ 
phorus  matches — (a)  Exportation  of  match¬ 
es.  Any  person  guilty  of  violation  of  section 
4805(b)  shall  be  fined  not  less  than  $1,000 
and  not  more  than  $5,000. 

(b)  Offenses  not  specifically  covered.  If 
any  manufacturer  of  white  phosphorus 
matches,  or  any  importer  or  exporter  of 
matches,  shall  omit,  neglect,  or  refuse  to  do 
or  cause  to  be  done  any  of  the  things  re¬ 
quired  by  law  in  carrying  on  or  conducting 
his  bxisiness,  or  shall  do  anything  prohibited 
by  subchapter  B  of  chapter  39,  if  there  be  no 
specific  penalty  or  punishment  imposed  by 
any  other  provision  of  this  chapter  or  chap¬ 
ter  68  for  the  neglecting,  omitting,  or  refus¬ 
ing  to  do,  or  for  the  doing  or  causing  to  be 
done,  the  thing  required  or  prohibited,  he 
shall  be  fined  $1,000  for  each  offense. 

(c)  Omission  of  label  from  packages.  Ev¬ 
ery  manxifacturer  of  white  phosphorus 
matches  who  neglects  to  affix  the  label  re¬ 
quired  by  section  4804(a)  (4)  to  any  original 
package  containing  stamped  packages  of 
white  phosphorus  matches  made  by  him  or 
sold  or  removed  by  or  for  him,  and  every  per¬ 
son  who  removes  any  such  label  so  affixed 
from  any  such  original  package,  shall  be 
fined  not  more  than  $50  for  each  package  in 
respect  of  which  such  offense  is  committed. 

(d)  Omission  of  factory  number  from  pack¬ 
ages.  Every  manufactwer  of  white  phos¬ 
phorus  matches  who  omits  to  mark,  brand, 
affix,  stamp,  or  print  the  factory  number 
required  under  section  i804(b)  on  every 
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package  of  white  phosphorus  matches  man¬ 
ufactured,  sold,  or  removed  by  him  shall  be 
fined  not  more  than  $50  for  each  package  in 
respect  of  which  such  offense  is  committed. 

[Sec.  7267  as  originally  enacted  and  in  effect 
July  1,  1960] 

§  45.7271  Statutory  provisions;  penal¬ 
ties  for  offenses  relating  to  stamps. 

Sec.  7271.  Penalties  for  offenses  relating  to 
stamps.  Any  person  who  with  respect  to  any 
tax  payable  by  stamps — 

(1)  Failure  to  attach  or  cancel  stamps,  etc. 
Falls  to  comply  with  rules  or  regulations  pre¬ 
scribed  pursuant  to  section  6804  (relating 
to  attachment,  cancellation,  etc.,  of  stamps) , 
unless  such  failure  is  shown  to  be  due  to 
reasonable  cause  and  not  willful  neglect;  or 

(2)  Manufacture  or  offer  for  sale.  Manu- 
factiures  or  Imports  and  sells,  or  offers  for 
sale,  or  causes  to  be  manufacttued  or  im¬ 
ported  and  sold,  or  offered  for  sale,  any  play¬ 
ing  cards,  package,  or  other  article  without 
the  full  amount  of  tax  being  duly  paid;  or 

(3)  Instruments.  Uakes,  signs,  issues,  or 
accepts,  or  causes  to  be  made,  sig;ned,  issued, 
or  accepted,  any  instrument,  document,  or 
paper  of  any  kind  or  description  whatsoever 
without  the  full  amount  of  tax  thereon  being 
duly  paid;  or 

(4)  Disposal  and  receipt  of  stamped  pack¬ 
ages.  In  the  case  of  any  container  which  is 
stamped,  branded,  or  marked  (whether  or  not 
under  authority  of  l$w)  in  such  manner  $s 
to  show  that  the  provisions  of  the  internal 
revenue  laws  with  respect  to  the  contents  or 
Intended  contents  thereof  have  been  com¬ 
plied  with,  and  which  is  empty  or  contains 
any  contents  other  than  contents  therein 
when  the  container  was  lawfully  stamped, 
branded,  or  marked — 

(A)  Transfers  or  receives  (whether  by  sale, 
gift,  or  otherwise)  such  container  knowing 
it  to  be  empty  or  to  contain  such  other  con¬ 
tents;  or 

(B)  Stamps,  brands,  or  marks  such  con¬ 
tainer,  or  otherwise  produces  such  a  stamped, 
branded,  or  marked  container,  knowing  it  to 
be  empty  or  to  contain  such  other  contents; 

shall  be  liable  for  each  such  offense  to  a 
penalty  of  $50. 

[Sec.  7271  as  originally  enacted  and  in  effect 
July  1, 1960] 

§  45.7272  Statutory  provisions;  penalty 
for  failure  to  register. 

Sec.  7272.  Penalty  for  failure  to  register — 
(a)  In  general.  Any  person  (other  than 
persons  required  to  register  under  subtitle 
E,  or  persons  engaging  in  a  trade  or  busi¬ 
ness  on  which  a  special  tax  is  imposed  by 
such  subtitle)  who  fails  to  register  with 
the  Secretary  or  his  delegate  as  required  by 
this  title  or  by  regulations  issued  thereunder 
shall  be  liable  to  a  penalty  of  $50. 

(b)  Cross  references.  For  provisions  re¬ 
lating  to  persons  required  by  this  title  to 
register,  see  sections  •  •  •  4455,  •  •  • 
4804(d),  and  7011. 

[Sec.  7272  as  amended  and  in  effect  July  1, 
1960] 

§  45.7273(a)  Statutory  provisions;  pen¬ 
alties  for  offenses  relating  to  special 
taxes;  general  rule. 

Sec.  7273.  Penalties  for  offenses  relating 
to  special  taxes — (a)  General  rule.  Any 
person  who  shall  fall  to  place  and  keep 
stamps  denoting  the  payment  of  the  special 
tax  as  provided  in  section  6806  (a)  or  (b) 
(whichever  is  applicable)  shall  be  liable  to 
a  penalty  equal  to  the  special  tax  for  which 
his  business  rendered  him  liable  (unless 
such  failure  is  shown  to  be  due  to  reason¬ 
able  cause);  but  in  no  case  shall  said  pen¬ 
alty  be  less  than  $10.  Where  the  failure 
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to  comply  with  the  pcoTielone  of  section 
6806  (&)  or  (b)  shell  be  throu^  willful 
neglect  or  refiisel.  thoi  the  pei^ty  shell 
be  double  the  emount  eboTe  prescribed. 
Nothing  In  this  subsection  rtiell  In  eny  wey 
effect  the  Uebility  of  eny  person  for  exer¬ 
cising  <x  cerrylng  on  eny  trede.  business, 
or  professlcm,  or  doing  any  act  for  the  exer¬ 
cising,  carrying  on.  or  doing  of  which  a 
special  tax  Is  Imposed  by  law.  without  the 
payment  thweof. 

[See.  7273(a)  as  originally  enacted  and  In 
effect  July  1, 1960] 

§  45.7274  Statutory  provisions;  penalty 
for  offenses  refating  to  white  phos¬ 
phorus  nuitches. 

Sec.  7274-  Penalty  for  offenses  relating  to 
white  phosphorus  matches.  Any  manufac¬ 
turer  of  white  phosphorus  matches  who 
omits  to  mark,  brand,  affix,  stamp,  or  print 
the  factory  number  required  under  section 
4804(b)  on  every  package  of  white  phos¬ 
phorus  matches  manufactured,  sold,  or  re¬ 
moved  by  him  shall  be  liable  to  a  penalty  of 
$50  for  each  package  In  respect  of  which  such 
offense  Is  committed. 

[Sec.  7274  as  originally  enacted  and  In  effect 
Jidy  1, 1060] 

§  45.7303  Statutory  provisions;  other 
property  subject  to  forfeiture. 

Sac.  7303.  Other  property  subiect  to  for¬ 
feiture.  There  may  be  seized  and  fOTfelted 
to  the  United  States  the  following; 

*  (1)  Counterfeit  stamps.  Every  stamp  In¬ 
volve  la  the  offense  described  In  section 
7208  (relating  to  counterfeit,  reused,  can¬ 
celled,  etc.,  stamps) .  and  the  vellum,  parch¬ 
ment,  docximent  paper,  package,  or  article 
upon  which  such  stamp  was  placed  or  im¬ 
pressed  In  connection  with  such  offense. 

((2)  Repealed.] 

(3)  Offenses  by  manufacturer  or  importer 
of  or  wholesale  dealer  in  oleomargarine  or 
adulterated  butter.  All  oleomargarine  or 
adulterated  butter  owned  by  any  manufac¬ 
ture’  or  Importer  of  or  wholesale  deale  in 
oleomarg^aiine  or  adulteated  butter,  oe  In 
which  he  has  any  Inteest  as  owne.  If  he 
shall  knowingly  or  willfully  omit,  neglect, 
or  refuse  to  do,  or  cause  to  be  done,  any  of 
the  things  required  by  law  in  the  carrying 
on  or  conducting  of  his  business,  or  If  he 
shall  do  anything  prohibited  by  subchapter 
F  of  chapter  38.  or  subchapter  C  of  chapter 
39. 

(4)  Purchase  or  receipt  of  filled  cheese  or 
adulterated  butter.  All  arUcln  of  filled 
cheese  or .  adiilterated  butter  (or  the  full 
value  thereof)  knowingly  purchased  or  re¬ 
ceived  by  any  person  from  any  manufacturer 
at  Importer  who  has  not  paid  the  H>eclal  tax 
provided  In  section  4821  or  4841. 

(5)  Packages  of  oleomargarine  or  filled 
cheese.  All  pacli^es  of  oleomargarine  or 
filled  cheese  subject  to  the  tax  under  sub¬ 
chapter  F  of  chapter  38,  or  part  n  of  sub¬ 
chapter  C  of  chapter  39,  whlchevn'  is  appli¬ 
cable.  that  shall  be  foimd  without  the  stamps 
or  marks  provided  for  In  the  iq}pllcable  sub¬ 
chapter  or  part  thereof. 

(6)  White  phosphorus  matches.  (A)  All 
packages  of  white  phosphorus  matches  sub¬ 
ject  to  tax  \mder  subchapter  B  of  chapter 
39  and  found  without  the  stamps  required 
by  subchapter  B  of  chapter  39. 

(B)  All  the  white  phosphorus  matches 
owned  by  any  manufacturer  of  white  phos¬ 
phorus  mat<dies.  or  any  Importer  or  ^porter 
of  matches,  or  In  which  he  has  any  Interest 
as  own^  If  he  shall  omit,  neglect,  or  refvise 
to  do  OT  cause  to  be  done  any  ai  the  things 
required  by  law  In  carrying  on  conducting 
his  business,  or  shall  do  anything  prohibited 
by  subchapter  B  of  chapter  39,  If  there  be  no 
q>eclfle  penalty  or  punishment  imposed  by 
any  other  provision  of  subchapter  B  of  chap¬ 
ter  39  tor  the  neglecting,  omitting,  or  refus¬ 


ing  to  do,  or  fcHT  the  dc^ng  or  causing  to  be 
done,  the  thing  required,  or  prohibited. 

(7)  False  stamping  of  packages.  Any  con¬ 
tainer  Involved  In  the  offense  described  In 
section  7271  (relating  to  disposal  at  stamped 
packages),  and  of  the  contents  of  such 
container. 

(8)  Fraudulent  bonds,  permits,  and  en¬ 
tries.  All  property,  to  which  any  false  or 
fraudulent  Instrument  Involved  In  the  of¬ 
fense  described  In  section  7207  relates. 

(Sec.  7303  as  amended  and  In  effect  July  1, 
1960] 

§  45.7326(a)  Statutory  provisions;  dis¬ 
posals  of  forfeited  or  abandoned 
property  in  special  cases. 

Sec.  7326.  Disposal  of  forfeited  or  aban¬ 
doned  property  in  special  cases — (a)  Coin- 
operated  gaming  devices.  Any  coin-operated 
gaming  device  as  defined  In  section  4462(a) 
(2)  upon  which  a  tax  Is  imposed  by  section 
4461  and  which  has  been  forfeited  under  any 
ftrovlslon  of  this  title  shall  be  destroyed,  or 
otherwise  dlfposed  of.  In  such  manner  as 
may  be  prescribed  by  the  Secretary  or  his 
delegate. 

[Sec.  7S26(a)  as  amended  and  In  effect  July 
1,  1960] 

§  45.7328  Statutory  provisions;  confis¬ 
cation  of  matches  exported. 

Sec.  7328.  Confiscation  of  matches  exported. 
Any  white  phosphorus  matches  exported  or 
attempted  to  be  exported  shall  be  confiscated 
to  the  United  States  and  destroyed  In  such 
manner  as  may  be  prescribed  by  the  Secre¬ 
tary  or  his  driegate. 

[Sec.  7328  as  CM'lginolly  enacted  and  In  effect 
July  1, 1960] 

§  45.7492  Statutory  provisions;  enforce¬ 
ability  of  cotton  futures  contracts. 

Sac.  7492.  Enforceability  of  cotton  futures 
contracts.  No  contract  of  sale  of  cotton  for 
future  delivery  mentioned  In  section  4851(a), 
which  does  not  conform  to  the  requirements 
of  section  4858  and  has  not  the  necessary 
stamps  affixed  thereto  as  required  by  section 
4871,  shall  be  enforceable  In  any  court  of  the 
United  States  by.  or  on  behalf  of,  any  party 
to  such  contract  or  his  privies. 

[Sec.  7492  as  originally  enacted  and  In  effect 
July  1.  1960] 

§  45.7493  Statutory  provisions;  immu¬ 
nity  of  witnesses  in  cases  relating  to 
cotton  futures. 

Sec.  7493-  Immunity  of  witnesses  in  cases 
relating  to  cotton  futures.  No  person  whose 
evidence  is  deemed  material  by  the  officer 
prosecuting  on  behalf  of  the  United  States  In 
any  case  brought  tmder  any  provision  of  sub¬ 
chapter  D  of  chapter  39  (relating  to  cotton 
futures)  shall  withhold  his  testimony  be¬ 
cause  of  complicity  by  him  In  any  violation  of 
subchapter  D  of  chapter  39.  or  'of  any  regu¬ 
lation  made  pursuant  to  such  chapter,  but 
any  such  iierson  called  by  such  officer  who 
testifies  In  such  case  shall  be  exempt  from 
prosecution  for  any  offense  to  which  his 
testimony  relates. 

[Sec.  7493  as  originally  enacted  and  In  effect 
July  1.  1960] 

§  45.7510  Statutory  provisions;  exemp¬ 
tion  from  tax  of  domestic  goods  pur- 
diased  for  the  United  States. 

Sec.  7510.  Exemption  from  tax  of  domestic 
goods  purchased  for  the  United  States.  The 
privilege  existing  by  provision  of  law  on 
December  1,  1873,  or  thereafter  of  purchasing 
supplies  of  goods  Imported  from  foreign 
coxmtrles  for  the  use  of  the  United  States, 
duty  free,  shall  be  extended,  under  such  regu¬ 
lations  as  the  Secretary  or  his  delegate  may 
prescribe,  to  all  articles  of  domestic  produc¬ 


tion  which  are  subject  to  tax  by  the  pro¬ 
visions  of  this  title. 

[Sec.  7510  as  originally  enacted  and  In  effect 
July  1,  1960] 

§  45.7518—1  Withdrawal  of  filled  cheese 
and  playing  cards  from  factories, 
free  of  tax,  for  use  of  the  United 
States. 

Section  7510  provides  for  the  with¬ 
drawal  of  filled  cheese  and  playing 
cards  from  factories,  free  of  tax,  for  the 
use  of  the  United  States.  Withdrawals 
for  the  purpose  of  sale  by  Federal 
agencies  are  not  for  the  use  of  the  United 
States  within  the  meaning  of  the  statute. 
Institutions  owned  or  controlled  by  the 
governments  of  the  several  States  or  the 
District  of  Columbia  are  not  entitled  to 
make  withdrawals  under  section  7510. 

§  45.7510—2  Evidence  required  to  estab¬ 
lish  exemption. 

(a)  Exemption  certificates.  To  estab¬ 
lish  the  right  to  r^ove  filled  cheese  or 
playing  cards  tax  free  under  section 
7510,  the  manufacturer  must  obtain 
from  an  authorized  officer  of  an  agency 
of  the  United  States,  and  retain  in  his 
possession  a  properly  executed  exemption 
certificate  in  the  form  prescribed  in 
pai'agraph  (c)  of  this  section. 

(b)  Frequency  of  certificates.  Where 
only  occasional  tax  free  removals  from 
the  place  of  manufacture  for  use  of  the 
United  States  are  made,  a  separate  ex¬ 
emption  certificate  should  be  furnished 
for  each  order.  However,  where  re¬ 
movals  are  regular  or  frequently  made,  a 
certificate  covering  all  orders  for  a 
specific  period  not  to  exceed  4  calendar 
quarters  will  be  acceptable.  Such  cer¬ 
tificates  and  proper  records  of  invoices,, 
orders,  etc.,  relative  to  tax-free  removals 
must  be  retained  by  the  manufacturer 
and  shall  at  all  times  be  readily  acces¬ 
sible  for  inspection  by  internal  revenue 
officers  and  retained  as  provided  in  para¬ 
graph  (d)  of  §  45.6001-1.  If  the  records 
with  respect  to  any  removal  claimed  to 
be  tax  free  do  not  include  a  proper 
certificate,  with  supporting  invoices  and 
such  other  evidence  as  may  be  necessary 
to  establish  the  exempt  character  of  the 
removal,  the  tax  is  payable  on  such 
r^oval. 

(c)  Form  of  certificate.  The  follow¬ 
ing  form  of  exemption  certificate  will  be 
acceptable  for  purposes  of  this  section 
and  must  be  adhered  to  in  substance: 

Exemption  CraTU'iCATX 

(To  support  tax-free  removals  of  filled 
cheese  or  playing  cards  for  the  use  of  the 
United  States  under  provisions  of  section 
7510  of  the  Internal  Revenue  Ck)de  of  1954.) 

_ .19- 

(Date) 

The  undersigned  hereby  certifies  that  he 

Is  _ _ _ _ _ _ _ _ of 

(Title  of  officer) 

_ _ ;  that  he  is 

(Agency  of  the  United  States.) 
authorized  to  execute  this  certificate;  and 
that  the  article  or  articles  specified  In  the 
accompanying  order  at  on  the  reverse  side 

hereof  are  purchased  from _ 

(Name  of  vendor) 

for  the  exclusive  use  of _ of 

(Oovemment  unit) 

the  United  States. 

It  Is  understood  that  the  exemption  from 
tax  In  the  case  of  removals  of  articles  under 
this  exemption  certificate  for  the  United 


FEDERAL  REGISTER 


6805 


Saturday,  July  16,  1960 

states  is  limited  to  the  removal  of  articles 
for  its  exclusive  use.  The  undersigned  tm- 
derstands  that  if  articles  purchased  tax  free 
under  this  exemption  certificate  are  used 
otherwise  or  are  sold  to  employees  or  others, 
such  fact  will  be  promptly  reported  to  the 
manufacturer,  producer,  or  Importer  of  the 
article  or  articles  covered  by  this  certificate. 
It  is  also  understood  that  the  fradulent  use 
of  this  certificate  for  the  pmpose  of  securing 
this  exemption  will  subject  the  undersigned 
and  all  guilty  parties  to  a  fine  of  not  more 
than  $10,000,  or  to  imprisonment  for  not 
more  than  6  years,  or  both,  tc^ether  with 
costs  of  prosecution. 


(Signature) 


(Address) 

§  45.7510—3  Branding. 

(a)  Each  individuEtl  pack  of  playing 
cards  shall  be  labeled  or  branded,  "For 
use  of  U.S.  Government".  The  letters^ 
of  such  printing  shall  be  conspicuous, 
in  boldfaced  type  of  not  less  than  one- 
quarter  of  an  inch  in  height. 

(b)  Each  statutory  package  of  filled 
cheese,  as  required  by  §  45.4833-1,  shall, 
in  addition  to  the  markings  otherwise 
required,  have  legibly  and-  durably 
marked,  stamped,  or  branded  thereon 
the  statement,  “For  use  of  U.S.  Govern¬ 
ment”,  the  letters  therein  to  correspond 
in  size  and  style  with  the  markings  re¬ 
quired  by  paragraph  (b)  of  §  45.4833-1. 

§  45.7641  Statutory  provisions;  super¬ 
vision  of  operations  of  certain  manu¬ 
facturers. 

Sec.  7641.  Supervision  of  operations  of  cer¬ 
tain  manufacturers.  Every  manufacttirer  of 
filled  cheese,  oleomargarine.  •  •  •  process 
or  renovated  butter  or  adulterated  butter, 
or  white  phosphorus  matches  shall  conduct 
his  business  under  such  surveillance  of  offi¬ 
cers  or  employees  of  the  Treasury  Depart¬ 
ment  as  the  Secretary  ot  his  delegate  may 
by  regulations  require. 

(Sec.  7641  as  originally  enacted  and  in  effect 
July  1,  1960] 

§  45.7641—1  Inapplicability. 

Section  7641  has  no  implication  in  re¬ 
spect  of  any  transaction  involving  oleo¬ 
margarine  which  occurs  on  or  after  the 
effective  date  of  the  regulations  in  this 
part. 

§  45.7701  Statutory  provisions ;  defini¬ 
tions. 

Sec.  7701.  Definitions,  (a)  When  used  in 
this  title,  where  not  otherwise  distinctly 
expressed  or  manifestly  incompatible  with 
the  intent  thereof — 

(1)  Person.  The  term  "person"  shall  be 
construed  to  mean  and  include  an  individual, 
a  trust,  estate,  partnership,  association,  (XHn- 
pany  or  corporation. 

(2)  Partnership  and  partner.  The  term 
"partnership"  includes  a  syndicate,  group, 
pool,  joint  venture,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture 
is  carried  on,  and  which  is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or 
a  corporation;  and  the  term  "partner”  in¬ 
cludes  a  member  in  such  a  syndicate,  group, 
pool.  Joint  venture,  or  organization. 

(3)  Corporation.  The  term  "corporation” 
includes  associations.  Joint-stock  companies, 
and  insurance  companies. 

(4)  Domestic.  The  term  "domestic”  when 
applied  to  a  corporation  or  partnership 
means  created  or  organized  in  the  United 


States  or  under  the  law  of  the  United  States 
or  any  State  or  Territory. 

(6)  Foreign.  The  term  "foreign"  when 
applied  to  a  corporation  or  partnership 
means  a  corporation  or  partnership  which 
is  not  domestic. 

(6)  Fiduciary.  The  term  "fiduciary" 
means  a  guardian,  trustee,  executor,  adminis¬ 
trator,  receiver,  conservator,  or  any  person 
acting  in  any  fiduciary  capacity  for  any 
peison. 

•  •  •  *  • 

(9)  United  States.  The  term  "United 
States”  when  used  in  a  geographical  sense 
Includes  only  the  States,  the  Territory  of 
Hawaii,  and  the  District  of  Oolumbia. 

(10)  State.  The  term  "State”  shall  be 
construed  to  include  the  Territory  of  Hawaii 
and  the  District  of  Colximbia,  where  such 
construction  is  necessary  to  carry  out  pro¬ 
visions  of  this  title. 

(11)  Secretary.  The  term  "Secretary” 
means  the  Secretary  of  the  Treasury. 

(12)  Delegate.  The  term  "Secretary  or  his 
delegate”  means  the  Secretary  of  the 
Treasury,  or  any  officer,  employee,  or  agency 
of  the  Treasury  Department  duly  authorized 
by  the  Secretary  (directly,  or  Indirectly  by 
one  or  more  redelegations  of  authority)  to 
perform  the  function  mentioned  or  described 
in  the  context,  and  the  term  “or  his  dele¬ 
gate”  when  used  in  connection  with  any 
other  official  of  the  United  States  shall  be 
similarly  construed. 

(13)  Commissioner.  The  term  "Commis¬ 
sioner”  means  the  Commissioner  of  Internal 
Revenue. 

(14)  Taxpayer.  The  term  "taxpayer” 
means  any  person  subject  to  any  Internal 
revenue  tax. 

*  •  •  •  • 

(28)  Other  terms.  Any  term  used  in  this 
subtitle  with  respect  to  the  application  of, 
or  in  connection  with,  the  provisions  of  any 
other  subtitle  of  this  title  shall  have  the 
same  meaning  as  in  such  provisions. 

(29)  Internal  Revenue  Code.  The  term 
"Internal  Revenue  Code  of  1954”  means  this 
title,  and  the  term  "Internal  Revenue  Code 
of  1939”  means  the  Internal  Revenue  Code 
enacted  February  10,  1939,  as  amended. 

(b)  Includes  and  including.  The  terms 
"includes”  and  "Including”  when  xised  in  a 
definition  contained  in  this  title  shall  not 
be  deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

(c)  Commonwealth  of  Puerto  Rico. 
Where  not  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  references  in  this  title  to  possessions 
of  the  United  States  shall  be  treated  as  also 
referring  to  the  Conunonwealth  of  Puerto 
Rico. 

(d)  Cross  references — (1)  Other  defini¬ 
tions.  For  other  definitions,  see  the  follow¬ 
ing  sections  of  Title  1,  of  the  United  States 
Code: 

(1)  Singular  as  including  plural,  section 

1. 

(2)  Plural  as  Including  sing;ular.  section 

1. 

(3)  Masculine  as  including  feminine,  sec¬ 
tion  1. 

(4)  Officer,  section  1. 

(5)  Oath  as  including  affirmation,  section 

1. 

(6)  County  as  including  jSarish,  section  2. 

(7)  Vessel  as  Including  all  means  of  watw 
transp<x‘tation,  section  3. 

(8)  Vehicle  as  Including  all  means  of  land 
transportation,  section  4. 

(9)  Company  or  association  as  including 
successors  and  assigns,  section  6. 

(2)  Effect  of  cross  references.  For  effect 
of  cross  references  in  this  title,  see  section 
7806(a). 

[Sec.  7701  as  amended  and  in  effect  July  1, 
1960] 


§  45.7805  Statutory  provisions;  rules 
and  regulations. 

Sec.  7805.  Rules  and  regulations — (a)  Au¬ 
thorization.  Except  where  such  authority 
is  expressly  given  by  this  title  to  any  person 
other  than  an  officer  or  employee  of  the 
Treasury  Department,  the  Secretary  or  his 
delegate  shall  prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of  this  title 
including  all  rules  and  regulations  as  may  be 
necessary  by  reason  pf  any  alteration  of  law 
in  relation  to  Internal  revenue. 

(b)  Retroactivity  of  regulations  or  rul¬ 
ings.  The  Secretary  or  his  delegate  may 
prescribe  the  extent,  if  any,  to  which  any 
ruling  or  regulations,  relating  to  the  inter¬ 
nal  revenue  laws,  shall  be  applied  without 
retroactive  effect. 

(c)  Preparation  and  distribution  of  regu¬ 
lations,  forms,  stamps,  and  other  matters. 
The  Secretary  or  his  delegate  shall  prepare 
and  distribute  all  the  instructions,  regula¬ 
tions,  directions,  forms,  blanks,  stamps,  and 
other  matters  pertaining  to  the  assessment' 
and  collection  of  internal  revenue. 

[  Sec.  7805  as  originally  enacted  and  in  effect 
July  1. 1960] 

§  45.7805—1  Promulgaticm  of  regula¬ 
tions. 

In  pursuance  of  section  7805  of  the 
Internal  Revenue  Code  of  1954,  the  fore¬ 
going  regulations  are  hereby  prescribed. 
(See  §  45.0-3  relating  to  the  scope  of  the 
regulations.) 

[FH.  Doc.  60-6654;  Filed,  Jxily  15,  1960; 

8:51  aJn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  992  ] 

IRISH  POTATOES  GROWN  IN  THE 
STATE  OF  WASHINGTON 

Notice  of  Proposed  Expenses  and  Rate 
of  Assessment 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agre^ent 
No.  113  and  Order  No.  92  (7  CFR  Part 
992),  r^^ating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Wash¬ 
ington.  issued  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Director, 
Fruit  and  'Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  15  days  follow¬ 
ing  publication  of  this  notice  in  the 
Federal  Register. 

The  proposals  are  as  follows: 

§  992.212-  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  113  and  Order  No.  92,  to  enable  such 
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C(Hnmittee  to  perform  its  functions  pur¬ 
suant  to  the  provisions  of  the  marketing 
agreement  and  order,  during  the  fiscal 
year  ending  May  31, 1961,  will  amount  to 
$24,113.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  92. 
shall  be  three-eighths  of  one  cent 
($0.00375)  per  hundredweight  of  pota¬ 
toes  handled  by  him.  as  the  first  handler 
thereof,  during  the  fiscal  year. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  said  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated:  July  13. 1960. 

Floyd  P.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FJl.  Doc.  60-6624:  PUed,  July  15,  1960; 
8:47a.m.l 


DEPARTMENT  OF  LABOR 

Bureau  of  Employment  Security 
[  20  CFR  Parts  602,  604  ] 

UNITED  STATES  EMPLOYMENT 
SERVICE 

Referral  of  Agricultural  Workers  in 
Labor  Dispute  Situations 

Agricultural  employers  have  requested 
more  time  to  prepiare  their  case  for  the 
proposal  to  amend  20  CFR  602.2(b)  and 
604.1(1)  published  in  the  Federal  Reg¬ 
ister  July  8.  1960  (25  PJl.  6442).  As 
the  representatives  of  their  employees 
are  cmitent  with  the  regulations  without 
amendment,  this  request  will  be  granted. 
The  change  of  time  will  require,  however, 
a  changed  place  and  a  different  Hearing 
Examiner.  Accordingly;  the  proposal  of 
July  8.  1960.  is  hereby  reveled,  and  the 
present  notice  is  substituted  in  its  place. 

A  series  of  labor  disputes  in  agricul¬ 
ture  is  now  in  progress  in  California. 
Regulations  governing  the  cooperation  of 
the  United  States  Employment  Service 
and  States  in  establishing  and  maintain¬ 
ing  a  national  system  of  public  employ  •i' 
ment  offices  (20  cm  Part  602)  provide: 

I  602.2  Placement  services.  •  •  • 

•  •  .  0  m  0 

(b)  No  person  shall  be  referred  to  a  posi¬ 
tion  the  filling  of  which  wiU  aid  directly  or 
indirectly  in  fiUing  a  Job  which  (1)  la  vacant 
because  the  fcH*mer  occupant  is  on  strike  or 
is  being  locked  out  in  the  course  of  a  labor 
dispute,  or  (2)  the  filling  of  which  is  an 
issue  in  a  labor  dispute.  With  respect  to* 
positions  not  covered  by  subparagraph  (1) 
or  (2)  of  this  pcu'agraph,  any  individual  may 
be  referred  to  a  place  of  employment  in 
which  a  labor  dispute  exists,  provided  he  is 
given  written  notice  of  su(A  dispute  prior 
to  or  at  the  time  of  his  referral. 

.Identical  provision  is  made  in  expressing 
the  policies  eff  the  United  States  Employ¬ 
ment  Service  (20  604.1(1) ). 

Agricultural  employers  actually  or  po¬ 
tentially  involved  in  these  disputes  have 
complained  that  the  prohibition  against 


referrals  In  these  regulations  operates 
unfairly  to  their  disadvantage,  because 
of  the  perishable  nature  of  their  product 
and  the  lack  of  a  permanent  labor  force 
on  any  single  farm  sufficient  to  harvest 
its  crop.  They  request  that  the  prohibi¬ 
tion  be  revoked  or  curtailed  insofar,  as 
it  applies  to  agriculture.  Representa¬ 
tives  of  the  agricultural  employees  in¬ 
volved  have  responded,  however,  that 
any  such  revocation  or  curtailment 
would  involve  use  of  the  employment 
service  to  recruit  strike  breakers. 
Sharply  confiicting  factual  descriptions 
of  the  precise  way  these  regulations  op¬ 
erate  in  such  disputes  have  been  pre¬ 
sented  by  the  contending  groups.  I  have 
concluded  that  each  of  them  and  any 
other  person  who  has  an  interest  should 
be  given  an  opportunity  to  hear,  exam¬ 
ine,  and  respond  to  the  presentation  of 
the  others  in  proceedings  so  expedited 
that  any  relief  demonstrated  to  be  neces¬ 
sary  can  be  granted  in  season  to  be 
effective. 

Accordingly,  under  the  authority  of 
section  12,  48  Stat.  117,  as  amended;  29 
UJ5.C.  49k,  and  in  accordance  with  sec¬ 
tion  4(b)  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003(b)).  notice  is 
hereby  given  that  any  interested  person 
may  appear  before  Hearing  Examiner 
E.  West  Parkinson  at  10:00  a.m.,  e.d.t., 
August  8,  1960,  in  the  North  Room, 
Washington  Hotel,  Fifteenth  Street  and 
Pennsylvania  Avenue,  Northwest,  Wash¬ 
ington,  D.C.,  to  present  orally  data, 
views,  and  argument  on  the  question 
whether  the  prohibition  against  referrals 
in  labor  dispute  situations  expressed  in 
20  CFR  602.2(b)  and  604.1  (i)  should  be 
revoked  or  curtailed  insofar  as  it  applies 
to  agricultural  emplosrment. 

Every  interested  person  shall  have  the 
right  to  present  his  data  by  oral  or  doc¬ 
umentary  evidence,  to  submit  such  re¬ 
buttal  evidence  and  to  conduct  such  cross 
examination  as  may  be  required  for  a 
full  and  true  disblosiire  of  the  facts. 
Any  interested  person  who  cannot  ap¬ 
pear  in  person  may  submit  such  data, 
views,  and  argument  in  writing  (4  cop¬ 
ies)  to  the-  Chief  Hearing  Examiner, 
United  States  Department  of  Labor,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  not  later  than  August 
3, 1960,  where  they  will  be  kept  available 
for  examination  during  usual  business 
hours  by  any  other  interested  person. 
Oral  presentations  shall  be  reported  and 
transcripts  will  be  made  available  upon 
request  to  any  interested  person  on  such 
terms  as  the  Hearing  Examiner  may 
‘provide. 

The  Hearing  Examiner  shall  have  the 
authority  and  the  duty  to  administer 
oaths  and  affirmations,  rule  upon  offers 
of  proof  and  receive  relevant  evidence, 
regulate  the  course  of  the  hearing,  and 
dispose  of  procedural  requests  or  similar 
matters.  Opportunity  shall  be  granted 
any  interested  person  at  the  close  of  the 
hearing  to  comment  orally  on  the  record 
as  a  whole,  but  provision  will  not  be  made 
to  keep  the  record  open  for  subsequent 
comment.  As  soon  as  the  transcription 
of  oral  evidence  and  argument  is  made, 
it,  together  with  such  written  exhibits 
as  may  be  received  in  evidence  and  writ-" 
ten  submissions  filed  as  hereinabove  pro¬ 


vided,  shall  be  certified  to  the  Secretary 
of  Labor  for  final  decision  without  smy 
proposed  or  tentative  findings,  conclu¬ 
sions,  or  recOTimendations.  The  Secre¬ 
tary  will  give  careful  consideration  to 
all  relevant  matter  thus  presented,  to¬ 
gether  with  such  other  information  as 
may  be  available  to  him  and  will  make 
such  amendment  to  20  CFR  602.2(b)  and 
604.1  (i)  as  he  may  determine  to  be 
appropriate. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1960. 

James  T.  O’Connell, 
Acting  Secretary  of  Labor. 

[P.R.  Doc.  60-6751;  Piled,  July  15,  1960; 

11:51  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

(Docket  No.  13608;  FCC  60-815] 

TABLE  OF’ ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS 

Bakersfield,  Delano,  Lompoc-Santa 

Maria,  San  Luis  Obispo,  Santa  Bar¬ 
bara,  and  Santa  Maria,  California 

1.  This  proceeding  was  initiated  by  a 
Notice  of  Proposed  Rule  Making  adopted 
June  23, 1960,  in  which  interested  parties 
were  invited  to  comment  on  a  series  of 
proposals  affecting  the  deintermixture  of 
Bakersfield  by  certain  alternative  dis¬ 
positions  of  Channel  10,  now  assigned 
there,  and  by  certain  alternative  pro¬ 
posals  for  the  assignment  of  new  UHF 
channels  to  Bakersfield.  Among  the  al¬ 
ternative  uses  under  consideration  for 
Channel  10—  are  its  assignment  to: 

(1)  Santa  Barbara. 

(2)  Santa  Maria. 

(3)  Lompoc-Santa  Maria  (on  a  hy¬ 
phenated  basis) . 

(4)  San  Luis  Obispo. 

2.  In  a  Report  and  Order  adopted 
today  (in  DockH  11759) ,  the  Commission 
ordered  the  deletion  of  Channel  12-|- 
from  Fresno  in  the  course  of  proceedings 
directed  to  the  deintermixture  of  that 
television  market.  Since  this  action 
makes  Channel  12+  available  for  pos¬ 
sible  assignment  to  Santa  Barbara, 
Santa  Maria,  Lompoc-Santa  Maria  or 
San  Luis  Obispo — the  same  cities  where 
the  reassignment  of  Channel  10—  is 
under  consideration  herein — ^we  deem 
it  desirable  to  consider  the  alternative 
uses  of  Channels  10—  and  12+  in  a'  con¬ 
solidated  proceeding  (subject,  of  course, 
to  any  hecessary  clearances  with  the 
Ck>vernment  of  Mexico)  and  to  this  end, 
we  invite  interested  parties,  herein,  to 
file  comments  and  reply  comments  on  the 
.foregoing  possibilities  for  use  of  Channel 
12+.  We  believe  that  proceeding  in  this 
manner  will  be  most  conducive  to  orderly 
consideration  and  decision  of  the  best 
uses  for  these  two  channels. 

3.  A  number  of  comments  and  reply 
comments  filed  in  Docket  11759  in  re¬ 
sponse  to  our  further  notice  of  proposed 
rule  making,  adopted  in  that  proceeding 
on  March  24,  1960,  were  directed  to  the 
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Commission’s  alternative  proposal  (set 
out  in  the  aforementioned  further  no* 
tice)  that  Channel  12+  be  reassigned 
from  Fresno  to  Santa  Barbara.  Other 
comments  filed  in  response  to  that  fur¬ 
ther  notice  were  directed  to  the  possible 
use  of  Channel  12+  at  Santa  Maria  or 
Lompoc -Santa  Maria.  Having  decided 
to  defer  our  decision  concerning  which 
reassignment  of  Channel  12+  would  best 
serve  the  public  interest  until  we  have 
the  benefit  of  comments  on  proposals  for 
reassignment  of  Channel  10—,  now  as¬ 
signed  to  Bakersfield,  and  to  consolidate 
herein  the  matter  of  the  reassignment 
of  Channel  12+,  we  deem  it  appropriate 
to  deal  in  the  instant  proceeding  with 
the  above-referenced  comments  filed  in 
Docket  11759.  Parties  to  this  proceed¬ 
ing  are  hereby  placed  on  notice  of  our 


intention  in  this  regard,  so  that  in  filing 
comments  herein  they  may  have  appro¬ 
priate  opportunity  to  give*  attention  to 
the  above-mentioned  pleadings  which 
will  be  disposed  of  in  this  proceeding. 

4.  In  the  circumstances,  it  is  appro¬ 
priate  to  extend  the  dates  for  filing  com¬ 
ments  and  reply  comments  in  the  instant 
proceeding.  Accordingly,  the  last  dates 
for  filing  comments  and  reply  comments 
are  extended  to  August  8,  1960,  and  Au¬ 
gust  22,  1960,  respectively. 

5.  Comments  and  reply  comments  are 
to  be  filed  pursuant  to  aiH>licable  pro¬ 
cedures  set  out  in  §  1.213  of  the  rules. 
All  submissions  by  parties  to  this  pro¬ 
ceeding  or  by  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap¬ 
propriate  pleadings. 


6.  Authority  for  the  instant  actions 
Is  contained  in  sections  4  (i)  and  (j), 
303  and  307(b)  of  the  Communications 
Act  of  1934.  as  amended. 

7.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  an 
original  and  14  copies  of  all  statements, 
briefs,  responses,  or  comments  shall  be 
filed  with  the  Commission. 

Adopted:  July  7, 1960. 

Released:  July  13, 1960. 

Federal  Communications 
Commission, 

[seal]  .  Ben  F.  Waple, 

Acting  Secretary. 

[FJt.  Doe.  60-6633;  FUed.  July  16,  I960; 
8:49  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  CrocKt  Corporation 

conoN 

Notico  of  Acquisition  of  1959-Crop 
Loan 

Ifotlce  is  hereby  giyen  that  Commodity 
Credit  Corporatkm  will  acquire  title  at 
the  close  of  business  on  August  1,  1960. 
to  all  1959-crop  loan  cotton  securing  out¬ 
standing  loans  under  Commodity  Credit 
Corporation’s  1959  Cotton  Loan  Program. 
Loans  under  the  1959  Cotton  Loan  Pro¬ 
gram  mature  on  July  31.  1960.  If  the 
producer  or  the  purchaser  of  his  equity 
does  not  repay  a  loan  before  the  close  of 
business  on  August  1,  1960.  Commodity 
Credit  Corporation  will  acquire  title  to 
the  cotton  securing  the  loan  and  will 
not  pay  for  any  market  value  which  the 
cotton  may  have  in  excess  of  the  amount 
of  the  loan,  plus  interest  and  charges, 
in  accordance  with  the  provisions  of  the 
loan  agreement.  Any  loan  notes  which 
are  sent  to  local  banks  for  coUection  at 
the  request  of  producers  or  purchasers 
of  equities  must  be  paid  at  the  local 
banks  not  later  than  the  close  of  business 
on  August  1.  Any  repasrments  made  by 
mail  must  be  received  by  Commodity 
Credit  Corporation  or  the  local  bank  not 
later  than  the  close  of'  business  on 
August  1. 

Issued  this  12th  day  of  July  1960. 

Clarence  D.  Palmbt. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FJl.  Doc.  60-6625;  FUed.  July  15.  1960; 

8:47  am.] 


Office  of  Hie  Secretary 
KANSAS  AND  TEXAS 

Designation  of  Counties  Within  the 
Great  Plains  Area  of  the  Ten  Great 
Plains  States  Where  the  Great 
Plains  Conservation  Program  Is 
Specifically  Applicable 

For  the  purpose  of  making  contracts 
based  upon  an  approved  plan  of  farm¬ 
ing  operations  pursuant  to  the  Act  of 
August  7,  1956  (70  Stat.  1115-1117).  the 
following  coimties  of  the  following  States 
are  designated  as  susceptible  to  serious 
wind  erosion  by  reason  of  their  soil  t3rpes, 
terrain,  and  climatic  and  other  factors. 


Crockett. 

Irion. 

Done  at  Washington.  D.C.,  this  13th 
day  of  July  1960. 

[SXAXJ  Marvin  L.  McLain. 

Acting  Secretary, 

[F.R.  Do&  60-6628;  FUed.  July  16.  I960; 
8:48  am.] 


MASSACHUSETTS,  NEW  JERSEY, 
OREGON,  WASHINGTON,  AND 
WISCONSIN 

Designation  of  Areas  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
n.S.C.  1148ar-2(a)).  as  amended,  it  has 
been  determined  t^t  in  the  States  of 
Massachusetts.  New  Jersey.  Oregon. 
Washington,  and  Wisconsin  a  1959  pro¬ 
duction  disaster  has  resulted  in  a  con¬ 
tinuing  need  for  agricultural  credit  to 
cranberry  growers  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  States 
after  December  31. 1960.  except  to  appli¬ 
cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.C.,  this  12th 
day  of  July  1960. 

Marvin  L.  McLain. 

Acting  Secretary. 

[FJl.  Doc.  60-6620;  FUed.  July  15.  1960; 

8:47  am.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(TJ>.  55173] 

RYE,  RYE  FLOUR,  AND  RYE  MEAL 
Amount  of  Quota  for  12-Month  Period 
Beginning  July  1,  1960 

July  11.  1960. 

Pursuant  to  the  provisions  of  Presi¬ 
dential  Proclamation  No.  3306.  dated 
August  4.  1959  (T.D.  54914) .  I  have  de¬ 
termined  that  during  the  12-month 
period  beginning  July  1.  1960.  a  total  of 
143.606.079  poimds  of  rye.  rye  flour,  and 
rye  meal  may  be  entered  for  consumption 
or  withdrawn  from  warehouse  for  con¬ 
sumption.  of  which  not  more  than  11,575 
pounds  may  be  in  the  form  of  rye  flour 
or  rye  meal. 

Of  the  total  quantity  which  may  be 
entered,  or  withdrawn,  for  consumption 
during  the  year  beginning  July  1.  1960, 
not  more  than  140,733,957  poimds  may 
be  the  product  of  Canada  and  not  more 
than  2,872,122  pounds  may  be  the  prod¬ 
uct  of  other  foreign  countries. 

[seal]  a.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[FH.  Doo.  60-6655;  Filed,  July  16,  1960; 

8:61  a.m.] 


DEPARTMENT  OF  COMMERCE 

Fedaral  MariHm«  Board 

CHINA  NAVIGATION  CO.,  LTD, 

ET  AL. 

NoHce  of  Agreements  Filed  for 
.  Approval 

Notice  is  hereby  given  that  the  follow- 
ing  described  agreements  have  been 
flled  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act^ 
1916  (39  Stat.  733,  46  UB.C.  814) : 

(1)  Agreement  No.  8464,  between  'The 
China  Navigation  Co..  Ltd.,  and  the 
United  States  Lines  Co.,  covers  and  is  re¬ 
stricted  to  transportation  of  asbestos 
under  through  bills  of  lading  in  the  trade 
between  ports  in  Point  Samson  in  West¬ 
ern  Australia  and  U.S.  Atlantic  Coast 
ports,  with  transhipment  at  the  port  of 
Hong  Kong.  B.C.C. 

(2)  Agre^ent  No.  8466,  between 

United  States  Lines  Company  and  Po1-n^ 
ish  Ocean  lines,  covers  a  through  billing 
arrangement  in  the  trade  between  ports 
in  the  Portland,  Maine/Key  West,  Flor¬ 
ida  range  of  the  United  States  and  Po¬ 
land  with  transhipment  at  ports  in  the 
Bayonne/Hamburg/U  n  i  t  e  d  Kingdom 
range. 

(3)  Agreement  No.  8467,  between 

United  States  Lines  Company  and  Bug- 

sier-Reederi  u.  Bergungs-A.O.,  covers  a 
through  billing  arrangement  in  the 
trade  between  ports  in  the  Portland, 
Maine/Key  West,  Florida  range  of  the 
United  States  and  Odense,  with  tran¬ 
shipment  at  ports  in  the  Bayonne/Ham¬ 
burg-United  Kingdom  range. 

(4)  Agreement  No.  8469,  between 

‘  United  States  Lines  Con^iany  and  H.  M. 

Gehrckens,  covers  a  through  billing  ar¬ 
rangement  in  the  trade  between  ports  in 
the  Portland,  Maine/Key  West,  Florida 
range  of  the  United  States  and  Sweden, 
with  transhipment  at  Hamburg. 

(5)  Agreement  No.  8471,  between  the 
United  States  Lines  Company  and  C. 
Clausen,  Dampskibsrederi  A/S,  covers  a 
through  billing  arrangement  in  the  trade 
between  ports  in  the  Portland.  Maine/ 
Key  West,  Florida  range  of  the  United 
States  and  Denmark,  with  transhipment 
at  ports  in  the  Bayonne/Hamburg/ 
United  Kingdom  range. 

(6)  Agreement  No.  8472,  between  the 
United  States  Lines  Company  and  Ma- 
thies  Reederei,  KO.,  covers  a  through 
billing  arrangement  in  the  trade  between 
ports  in  the  Portland,  Maine/Key  West, 
Florida  range  of  the  United  States  and 
Sweden,  with  transhipment  at  ports  in 
the  Bayonne/Hamburg/United  King¬ 
dom  range. 

(7)  Agreement  No.  8473,  between  the 
United  States  Lines  Company  and  Old- 
enburg-Portugiesische  Dampfschiffs- 
Rhederei  Kusen  Heitmann  &  Cie.  KG., 
covers  a  through  billing  arrangement  in 
the  trade  between  ports  in  the  Portland, 
Maine/Key  West,  Florida  range  of  the 
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Ubited  States,  and  l^>aixi.  Portugal.  Mo¬ 
rocco.  Algada  and  Canary  Islands,  with 
transhipment  at  ports  In  the  Bayonne/ 
Hamburg /United  Kingdom  range. 

(8)  Agreement  Na  8474,  between  the 
United  States  Lines  Company  and 
pampfschiffahrts-Qesellschaft  *‘Nei>- 
tun”,  covers  a  through  billing  arrange¬ 
ment  in  the  trade  between  ports  in  the 
Pt^land,  Maine/Key  West,  Florida 
range  of  the  United  States  and  Western 
Norway,  with  trandxipment  at  ports  in 
the  Bayonne/Hamburg/United  Kingdom 
range. 

(9)  Agreement  No.  8476,  between  the 
United  States  Lines  Company  and 
Dampfschiffahrts-Gesellschaft  **  N  e  p  - 
tun”,  covers  a  through  billing  arrange¬ 
ment  in  the  trade  between  ports  in  the 
Portland,  Maine/Key  West,  Florida 
range  of  the  United  States  and  Spain 
and  Portugal,  with  trani^ilMnent  at  ports 
in  the  Bayonne/Hamburg/United  King- 
d(xn  range. 

(10)  Agreement  No.  8477,  between  the 
*  united  States  Lines  Company  and 
Dampfschiffahrts-Gesellschaft  **  N  e  p  - 
tun”,  covers  a  through  billing  arrange¬ 
ment  in  the  trade  between  ports  in  the 
Portland,  Mainc/Key  West,  Florida 
range  of  the  United  States  and  Sweden, 
with  transhipment  at  ports  in  the 
Bayonne/Hamburg/United  Kingdom 
range. 

(11)  Agreement  No.  8478,  between  the 
United  States  Lines  Company  and 
Ahlmann-l^andinavien-IJnlen,  covers  a 
through  Wiling  arrangement  in  the  trade 
between  ports  in  the  Portland,  Maine/ 
Key  West,  Florida  range  of  the  United 
States  and  Denmark,  with  transhipment 
at  ports  in  the  Baymine/Hamburg/ 
United  Kingdom  range. 

(12)  Agreement  No.  8479,  between  the 
United  States  lines  Company  and 
Ahlmann-Skandinavien-Linien,  covers  a 
through  billing  arrangement  in  the  trade 
between  ports  in  Portland,  Maine/Key 
West,  Florida  range  of  the  United  States 
and  Sweden,  with  transhipment  at  ports 
in  the  Bayonne/Hamburg/United  King¬ 
dom  range. 

(13)  Agreement  No.  8481,  between  the 
United  States  Lines  Company  and 
Bremer  Reederei  Bruno  Bischoff  &  Co. 
QMBH,  covers  a  through  Wiling  arrange¬ 
ment  in  the  trade  between  ports  in  the 
Portland,  Maine/Key  West,  Florida 
range  of  the  United  States  and  Denmark, 
with  transhipment  at  ports  in  the 
Bayonne/Hamburg/United  Kingdom 
range. 

(14)  Agreement  No.  8482,  between  the 
United  States  Lines  Company  and 
Bremer  Reederei  Bruno  Bischoff  &  Co. 
GMBH,  covers  a  through  billing  arrange¬ 
ment  in  the  trade  between  ports  in  the 
Portland,  Maine/Key  West,  Florida 
range  of  the  United  States  and  Sweden, 
with  transhipment  at  ports  in  the  Bay¬ 
onne/Hamburg/United  Kingdom  range. 

(15)  Agreement  No.  8483,  between  the 
United  States  Lines  Company  and 
Bremer  ReederW  Bruno  Bischoff  &  Ca 
pMBH,  covers  a  through  billing  arrange¬ 
ment  In  the  trade  between  ports  in  the 
[Portland,  Maine/Key  West.  Florida 
range  of  the  United  States  and  Western 
Norway,  with  transhipment  at  ports  in 


the  Bayonne/Hamburg/Uhited  Kingdom 
range. 

(16)  Agreement  No.  8484,  between  the 
United  States  Lines  Company  and 
Bremer  Reederei  Bnino  Bischoff  li  Co. 
GMBH,  covers  a  through  billing  arrange¬ 
ment  in  the  trade  between  ports  in  the 
Portland,  Maine/Key  West,  Florida 
range  of  the  United  States  and  East 
Norway,  with  transhipment  at  ports  in 
the  Bayonne/Hamburg/United  Kingdom 
range. 

(17)  Agreement  No.  8498.  between 
Jugoslavenska  Linijska  Plovba  (Jugo- 
linija)  and  Splosna  Plovba.  covers  an  ar¬ 
rangement  for  the  scheduling  of  sailings 
for  the  transportation  of  cargo  and  pas¬ 
sengers  in  the  trade  between  ports  of  the 
United  States  and  Canada  and  Mediter¬ 
ranean.  Adriatic  and  North  African 
ports. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Office  of  Regulations,  Federal 
Maritime  Board.  Washington.  D.C.,  and 
may  submit,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  written  statements  with  reference 
to  any  of  these  agreements  and  their 
position  as  to  approval,  dis£^prov£d,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 


Dated;  July  13,  1960. 


By  order  of  the  Federal  Maritime 
Board. 


James  L.  Pimper. 

Secretary. 


[F.B.  Doc.  00-6629;  Filed,  July  15,  1960; 
8:48  a.ixi.} 


SEA-LAND  OF  PUERTO  RICO  ET  AL. 

Noticw  of  Agreements  Filed  for* 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733, 46  U.S.C.  814) : 

(1)  Agreement  No.  8502,  between  Sea- 
Land  of  Puerto  Rico,  Di^slon  of  Sea- 
Land  Services,  Inc.,  and  Osaka  Shosen 
Kaisha.  Ltd.,  covers  a  through  miling 
arrangement  in  the  trade  from  Korea, 
Formosa,  the  Philippines  and  Japan,  in¬ 
cluding  Hong  Kong  to  Puerto  Rico,  with 
transhipment  at  New  York. 

(2)  Agreement  No.  8503,  between  Sea- 
Land  of  Puerto  Rico.  Division  of  Sea- 
Land  Services,  Inc.,  and  the  carriers 
comprising  the  Barber-Wilhelmsen  Line 
joint  service,  covers  a  through  billing 
arrangement  in  the  trade  from  Japan, 
Hong  Kcmg  and  Philippine  Islands  to 
Puerto  Rico,  with  transhipment  at  New 
York. 

(3)  Agreement  No.  8504,  between  Sea- 
Land  of  Puerto  Rico.  Division  of  Sea- 
Land  Services.  Inc.,  and  American  Presi¬ 
dent  lines.  Ltd.,  covers  a  through  billing 
arrangement  in  the  trade  from  Japan, 
China  (including  Honk  Kong),  Philip¬ 
pines.  India,  Federation  of  Malaya, 
CTcdony  of  Singapore,  and  Indonesia  to 
Puerto  Rico,  with  transhipment  at  New 
York. 


(4)  Agreemoit  No.  8506,  between  Sea- 
Land  of  Puerto  Rico,  Division  of  Sea- 
Land  Services,  Inc.,  and  American  Presi¬ 
dent  lines.  Ltd.,  covers  a  through  billing 
arrangement  in  the  trade  from  France, 
Italy,  and  North  Africa  to  Puerto  Rico, 
with  ^anshipment  at  New  York. 

(5)  Agreement  NO.  8492,  between  T.  F. 
Kollmar,  Inc.,  doing  business  as  North¬ 
land  Freight  Lines  and  Wagner  Tug 
Boat  Company,  provides  ttiat  Wagner 
will  carry  on  its  bcuges,  to  the  extent 
excess  space  on  deck  is  available,  cargo 
booked  by  KoUnmr  for  transportation 
between  Seattle,  Washingt^  and 
AiM^orage,  Alaska.  Gross  ocean  freight 
revenue  on  Kollmar’s  cargo  is  to  be  di¬ 
vided  equally  between  Kollmar  and 
Wagnw. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations.  Federal  Mari¬ 
time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publieati<»i 
kA  this  notice  in  the  FTederax.  Register, 
written  statements  with  reference  to  any 
of  these  agreements  and  their  position 
as  to  approval,  disaiH>roval,  or  modifica¬ 
tion,  t^ether  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  July  13,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  PncPER, 

Secretary. 

[F.R.  Doc.  60-6636;  Filed,  July  15,  1960; 

8:48  ajn.} 


[Docket  No.  882] 

UNAPPROVED  SECTION  15  AGREE¬ 
MENTS;  SOUTH  AFRICAN  TRADE 

Notice  of  Supplemental  Order 

On  June  27, 1960,  the  Federal  Maritime 
Board  entered  the  following  supplemen¬ 
tal  order  to  its  original  order  herein, 
dated  January  7.  1960,  appearing  in  the 
Federal  Register  of  January  21.  1960 
(25  F.R.  521),  as  amended  by  its  order 
of  January  15,  1960,  appearing  in  the 
F^eral  Register  of  February  2,  1960 
(25  FJL  881) : 

Whereas  the  Board  entered  an  Amend¬ 
ed  Order  herein  on  January  15,  1960, 
naming  certain  respemdents  and  posing 
for  investigation,  among  other  things, 
the  issue  of  whether  the  said  respondents 
entered  into  and  carried  out  pri(H*  to 
Board  approval  under  section  15, 
Shipping  Act,  1916,  agreements  requir¬ 
ing  such  approval  in  violation  of  said 
section  15;  and 

Whereas  subsequ«it  to  the  entry  of  the 
above  order,  information  has  come  before 
the  Board  Indicating  that  the  respond¬ 
ents  herein  may  have  entered  into  and 
carried  out  agreements  fixing  or  regulat¬ 
ing  transpm^tkm  rates  or  fares,  con¬ 
trolling,  regiilating,  preventing,  or  de¬ 
stroying  competition;  and  providing  for 
cooperative  working  arrang^ents  with 
Baron  lino  Line  who  was  not  named  as 
a  respondent  in  the  above  order; 

Now  therefore  it  is  ordered,  Hiat  the 
scope  of  this  investigation  Is  hereby  en- ! 
larged  to  Include  the  determination  oft 
the  following  issues: 
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1.  Whether  any  or  all  of  the  respond- 
ents  named  in  the  Amended  Order  of 
January  15.  1960.  herein  and  Baron  lino 
Line  entered  into  and  carried  out  prior 
to  Board  approval  some  time  in  1958  and 
1959  and  continuing  through  the  present 
time  agreements  fixing  or  controlling  the 
freight  rates  for  the  movement  of  Liner 
Board.  Kraft  paper,  Kraft  wrapping 
paper  and/or  wrapping  paper  between 
ports  in  the  United  States  and  ports  in 
South  and  East  Africa  in  violation  of 
section  15.  Shipping  Act,  1916. 

2.  Whether  any  or  all  of  the  respond¬ 
ents  named  in  the  said  Amended  Order 
and  Baron  lino  Line  entered  into  and 
carrier  out  prior  to  Board  approval  dur¬ 
ing  the  year  1959  and  continuing  through 
the  present  time  agreements  fixing  or 
controlling  the  freight  rates  for  the 
movement  of  Bulk  Tallow  between  ports 
in  the  United  States  and  ports  in  South 
and  East  Africa  in  violation  of  said  sec¬ 
tion  15. 

3.  Whether  any  or  all  of  the  respond¬ 
ents  named  in  the  said  Amended  Order 
and  Baron  lino  Line  entered  into  and 
carried  out  prior  to  Board  approval  dur¬ 
ing  the  year  1959  and  continuing  through 
the  present  time  agreements  fixing  or 
controlling  the  freight  rates  for  the 
movement  of  wool  between  ports  in  the 
United  States  and  ports  in  South  and 
East  Africa  in  violation  of  said  section  15. 

It  is  further  ordered.  That  said  Baron 
lino  Line  be.  and  it  is  hereby,  made  a 
respondent  in  this  proceeding. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  s^wed  on  each  of  the  re¬ 
spondents  and  published  in  the  Federal 
Register. 

Dated:  July  13. 1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

[FJl.  Doc.  60-6631:  Filed.  July  15.  1960; 

8:48  ajn.] 


Office  of  the  Secretary 
MISTAKES  IN  BIDS 

Delegation  of  Authority  To  Make 
Administrative  Determinations 

1.  Pursuant  to  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  by 
delegation  from  the  Administrator  of 
General  Services,  the  Director,  Office  of 
Administrative  Operations,  is  hereby 
authorized  to  exercise  the  authority  of 
the  Secretary  of  Commerce  to  make  ad¬ 
ministrative  determinations  in  connec¬ 
tion  with  mistakes  in  bids  under  the 
provisions  of  Part  1-2.406-3  of  the  Fed¬ 
eral  Procurement  Regulations. 

2.  This  delegation  of  authority  may 
not  be  redelegated. 

3.  Each  proposed  determination  shall 
be  approved  by  the  Office  of  the  General 
Counsel. 

4.  This  delegation  is  effective  as  of 
July  1.  1960. 

Dated:  July  5.  1960. 

Frederick  H.  Mueller, 
Secretary  of  Commerce. 
[PJl.  Doc.  60-6623;  Filed,  July  15.  1960; 

8:47  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY  AND 

OTHER  INFORMATION 

In  the  matter  of  amendment  of  the 
Commission’s  Statement  of  Organiza¬ 
tion,  Delegations  of  Authority,  and  Other 
Information  for  the  purpose  of  making 
editorial  changes  therein. 

The  Commission  having  under  con- 
sideration  sections  0.404,  0.406,  and  0.407 
of  its  Statement  of  Organization.  Dele¬ 
gations  of  Authority,  and  Other  Infor¬ 
mation;  and 

IC  appearing  that  these  sections 
should  be  amended  to  more  accurately 
describe  the  FCC  Service  Frequency 
Lists,  the  procedure  for  obtaining  copies 
of  those  Lists,  and  the  availability  of  the 
Commission’s  frequency  records;  and 

It  further  appearing  that  the  amend¬ 
ments  herein  adopted  pertain  to  Com¬ 
mission  management,  and  that  such 
amendments  are  editorial  in  nature,  and 
hence  that  compliance  with  the  public 
notice,  procedural,  and  effective  date  re¬ 
quirements  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  unnecessary; 
and  < 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4(i)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
0.341(a)  of  the  Commission’s  Statement, 
of  Delegations  and  pursuant  to  the  re¬ 
quirements  of  section  3  of  the  Adminis¬ 
trative  Procedure  Act; 

It  is  ordered.  This  13th  day  of  July 
1960,  That,  effective  July  25,  1960,  the 
Commission’s  Statement  of  Organiza¬ 
tion,  Delegations  of  Authority,  and 
Other  Information  is  amended  as  set 
forth  below. 

Released:  July  13,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  0.404  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  foUows: 

Sec.  0.404  Public  reference  rooms. 

*  *  •  *  • 

(f)  The  Frequency  Registration  and 
Notification  Branch  of  the  Frequency 
Allocations  and  Treaty  Division,  Office 
of  Chief  Engineer.  Here  the  public  may 
inspect  the  Frequency  Records  of  the 
Commission. 

2.  Section  0.406(g)  is  amended  to  read 
as  follows: 

Sec.  0.406  Inspection  of  records. 

•  •  •  •  • 

(g)  Lists  of  frequency  assignments  to 
radio  stations  authorized  by  the  Com¬ 
mission  are  recapitulated  periodically 
by  means  of  a  machine  record  system. 
All  stations  -licensed  by  the  Commissi(Hi 
are  included,  except  the  following:  Air¬ 
craft.  Amateur,  Citizens  (except  Class 
A),  Civil  Air  Patrol,  and  Disaster.  The 
resulting  Documents,  the  F.C.C.  Service 
Frequency  Listls,  consist  of  several  vol¬ 


umes  arranged  by  Class  of  Service,  In 
frequency  order,  including  station  loca¬ 
tions,  call  signs  and  other  technical  par¬ 
ticulars  of  each  assignment.  These 
Documents  are  available  for  public  ex¬ 
amination  at  each  of  the  Commissiem’s 
Field  Engineering  and  Monitoring  Bu¬ 
reau  Field  Offices,  and  in  Washington, 
D.C.,  at  the  Commission’s  Broadcast  and 
Docket  Reference  Room,  and  in  the 
Offices  of  the  Frequency  Registration 
and  Notification  Branch.  They  may  be 
purchased  from  the  Electronic  Industries 
Association.  1721  De  Sales  Street  NW., 
Washington  6.  D.C. 

3.  Section  0.407  is  amended  to  read  as 
follows: 

Sec.  0.407  Certified  copies;  requests 
for;  costs.  Copies  of  any  documents 
subject  to  inspection  under  the  provi¬ 
sions  of  section  0.406,  with  the  exceptim 
of  F.C.C.  Service  Frequency  Lists  de¬ 
scribed  in  section.  0.406(g),  will  be  pre¬ 
pared  and  certified  by  the  Secretary, 
under  seal,  on  written  request,  specifying 
the  exact  documents,  the  number  of 
copies  desired,  and  the  date  on  which 
the  same  will  be  required.  Such  request 
must  be  made  so  as  to  permit  a  reason¬ 
able  time  fpr  the  preparation  of  such 
copies  and  any  cost  incurred  in  the  prep¬ 
aration  of  such  copies  must  be  prepaid 
by  the  peison  making  application  there¬ 
for:  Provided,  however.  That,  if  requests 
are  received  from  representatives  of 
foreign  governments  or  from  persons  re¬ 
siding  in  foreign  countries,  the  criteria 
established  by  the  Department  of  Com¬ 
merce  for  the  control  of  export  of  tech¬ 
nical  data  will  be  taken  into  accoimt  be¬ 
fore  such  certified  copies  will  be  made 
available. 

IPH.  Doc.  60^632;  Piled,  July  16,  1960; 
8:49  am.] 

[Docket  No.  13484;  PCC  60M-1198] 

CANANDAIGUA  BROADCASTING 
CO.,  INC. 

Order  Continuing  Hearing 

In  re  application  of  Canandaigua 
Broadcasting  Company,  Inc.,  Canan¬ 
daigua,  New  York,  Docket  No.  13484, 
File  No.  BP-13031;  for  construction 
permit. 

It  is  ordered.  This  12th  day  of  July 
1960,  due  to  the  illness  of  the  presiding 
Hearing  Examiner,  that  hearing  in  the 
above-entitled  proceeding,  scheduled  to 
commence  on  July  18,  1960,  is  hereby 
continued  without  date. 

Released:  July  12,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  60-6634;  Piled,  July  16.  I960; 
8:49  am.] 

[Docket  No.  12616  etc.;  FCC  60M-12021 

COOKEVILLE  BROADCASTING  CO. 
ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Heimilton  Parks, 
tr/as  Cookeville  Broadcasting  Company, 
Cookeville,  Tennessee,  et  al..  Docket  Nos. 
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12615.  12960,  12962,  12964,  12965,  12966, 
12968,  12971,  12972,  12973,  12974,  12978, 
12979,  12981,  12982;  Pile  No.  BP-11518; 
for  construction  permits. 

The  Chief  Hearing  Examiner  having 
under  consideration  the  circumstance 
that  the  presiding  officer  originally  ap¬ 
pointed  in  the  above-entitled  proceeding 
became  imavailable  to  the  Commission 
after  commencement  of  the  taking  of 
testimony  and  that  the  participating 
parties  consent  to  the  appointment  of 
another  presiding  officer  forthwith; 

It  appearing  that,  during  a  ccmference 
of  counsel  held  July  12,  1960,  it  was  pro¬ 
posed  that  the  presiding  officer  herein¬ 
after  designated  should  convene  a 
hearing  on  July  27,  1960; 

It  is  ordered.  This  12th  day  of  July 
1960,  that  Herbert  Sharfman  will  serve 
as  presiding  officer  in  the  above-entitled 
proceeding. 

Released:  July  12,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waplk. 

Acting  Secretary. 

iP.R.  Doc.  60-6635;  Piled.  July  15,  1960; 

8:49  ajn.} 


[Docket  No.  13222.  etc.;  PCC  60-8091 

MICHIGAN  BROADCASTING  CO. 

ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Michigan  Broad¬ 
casting  Company  (WBCK) ,  Battle  Creek, 
Michigan,  et  al..  Docket  Nos.  13222, 
13223,  13224,  13225,  13226,  13227,  13228, 
13229,  13230,  13231,  13232,  13233,  13235, 
13237,  13239,  13241,  13242,  13243,  13245, 
13246,  13247,  13248,  13249,  13250,  13251; 
File  No.  BP-11439;  Muskingum  Broad¬ 
casting  Company,  Zanesville,  Ohio,  Re¬ 
quests:  940  kc,  1  kw,  DA,  Day,  Docket 
No.  13654,  File  No.  BP-13157;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
July  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  by  an  Order  adopted 
October  21,  1959,  and  released  October 
28,  1959,  the  Commission  designated  for 
hearing  in  a  consolidated  proceeding,  the 
above-captioned  applications  of  Michi¬ 
gan  Broadcasting  Company,  Docket  Nos. 
13222,  et  al.;  that  on  December  16,  1959, 
the  Commission  granted  the  request  of 
the  Muskingum  Broadcasting  Company 
that  its  above-described  appUcation  for 
a  new  standard  broadcast  station  in 
Zanesville,  Ohio,  be  reinstated  as  of  May 
15,  1959,  he  day  on  which  it  was  origin¬ 
ally  tendered  for  filing;  that  the  Musk¬ 
ingum  proposal  is  therefore  timely  filed 
and  involves  objectionable  interference 
with  the  proposals  of  BP-12812,  BP- 
12779,  BP-12319,  BP-11736,  BP_12640, 
bp-13088,  BP-12498,  and  BP-12352  in 
the  above-captioned  proceeding,  and 
that  therefore  its  application  should  be 
No.  138—7—10 


designated  for  hearing  in  said  CMisoIi- 
dated  proceeding;  and 

It  further  appearing  that  except  as 
indicated  by  the  issues  specified  below, 
the  Muskingum  Broadcasting  Company 
is  legally,  technically,  financially  and 
otherwise  qualified  to  construct  and  op¬ 
erate  its  instant  proposal;  and 

It  further  appearing,  that  pursuant  to 
section  309(b)  of  the  Communications ' 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  April  14, 1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant  of 
its  application  would  serve  the  public 
interest,  convenience,  and  necessity;  and 
that  said  application  would  be  desig¬ 
nated  for  hearing  in  the  consolidated 
proceeding  with  other  applications  in  the 
Michigan  Broadcasting  Company  pro¬ 
ceeding;  and  that  a  copy  of  the  afore¬ 
mentioned  letter  is  available  for  public 
inspection  at  the  C>ommission’s  offices; 
and 

It  further  appearing  that  the  said  ap¬ 
plicant  filed  a  timely  reply  to  the  afore¬ 
mentioned  letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  said 
application  and  requiring  an  evidentiary 
hearing  on  the  particular  issues  herein¬ 
after  specified;  and 

It  further  appearing,  that  in  the  309(b) 
letter  of  April  14, 1960,  to  the  Muskingum 
Broadcasting  Company,  questions  were 
raised  concerning  the  applicant’s  finan¬ 
cial  qualifications;  that,  however,  in  its 
reply  of  May  4,  1960,  the  applicant  fur¬ 
nished  signed  subsc^ption  agreements 
from  the  stockholders,  statements  wiUi 
respect  to  the  amount,  the  terms  of  pay¬ 
ment  and  security  for  the  loans,  and  the 
terms  bf  repayment  and  seciuity  fm*  the 
bank  loan;  that  we  have  determined 
from  this  showing  that  the  applicant  has 
sufficient  funds  available  to  meet  the 
expenses  of  the  construction  and  early 
operation  of  the  station;  and  that,  there¬ 
fore,  the  applicant  is  financially  quali¬ 
fied  ;  and 

It  further  appearing,  that  in  response 
to  the  letter  the  Muskingum  Broadcast¬ 
ing  Company  submitted  an  amend¬ 
ment  which,  inter  alia,  proposes  changes 
in  the  directional  antenna  system;  that 
the  amendment  was  accepted  on  May 
16,  1960,  pursuant  to  the  iMovisions  of 
§  1.354(h)  of  the  Commission  rules,  as 
amended,  effective  April  1,  1960,  which 
permits  certain  types  of  engineering 
amendments  without  the  assignment  of  a 
new  file  number;  and  that,  however, 
under  the  provisions  of  the  rule  in  effect 
between  May  15,  1959,  the  date  other 
confiicting  applications  were  “cut-off” 
and  October  21,  1959,  the  date  they 
were  designated  for  hearing,  an  engi¬ 
neering  amendment  of  this  type  would 
require  the  assignment  of  a  new  file 
number;  and 

It  further  appearing  that  on  May  24, 
1960,  the  Citizens  Broadcasting  Com¬ 
pany,  an  applicant  in  the  above  proceed¬ 
ing  (940kc,  250w,  DA-D,  Lima,  CHiio), 
filed  a  petition  requesting  the  assign¬ 
ment  of  a  new  file  number  to  the  Musk¬ 
ingum  application,  or,  in  the  alternative. 


that  action  on  the  amendment  be  with¬ 
held  until  after  the  Muskingum  applica¬ 
tion  is  consc^ated  in  hearing ;  that  Citi¬ 
zens  alleges  that  Muskingum  is  trying  to 
“jockey”  itself  into  a  preferred  307(b) 
position  since  its  engineering  proposal 
would,  pursuant  to  the  amendment,  now 
be  compatible  with  certain  proposals  in 
the  hearing  to  the  disadvantage  of  other 
competing  applications;  and,  that  basic 
fairness  to  all  other  confiicting  applica- 
ticms  in  the  proceeding  who  were  pre¬ 
cluded  by  the  former  provisions  of 
§  1.354(h)  of  the  rules  from  filing  a  dif¬ 
ferent  engineering  proposal  prior  to 
designation  for  hearing  without  the  as¬ 
signment  of  a  new  file  number  supports 
its  request;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  request  of  Citizens, 
other  similar  requests  from  other  appli¬ 
cants  in  the  proceeding,*  and  our  Report 
and  Order  of  March  24,  1960,  wherein 
we  stated  our  reasons  for  the  relaxation 
of  the  rule  concerning  acceptance  of  en¬ 
gineering  amendments  without  assigning 
a  new  file  number,  the  Commission  is  of 
the  view  that  orderly  procedure  and  basic 
fairness  to  all  the  applicants  in  this  in¬ 
volved  proceeding  requires  that  Mu^- 
ingum  Broadcasting  Company  should  not 
be  permitted  to  amend  its  engineering 
proposal  prior  to  designation  of  its  ap¬ 
plication  for  hearing  since  it  would 
otherwise  be  able  to  improve  substan¬ 
tially  its  position  in  the  hearing;  that  ac¬ 
cordingly,  on  our  own  motion,*  we  re¬ 
consider  our  action  of  accepting  the 
Muskingum  amendment  of  May  4,  1960; 
that  the  engineering  part  of  said  amend¬ 
ment  will  be  dismissed;  and  that  said  ap¬ 
plication  will  be  consolidated  in  hearing 
on  its  original  engineering  proposal,  as 
reinstated  on  December  16,  1959;  *  and 

1  other  pleadings  filed  In  this  matter  are: 
A  "Joinder  in  Petition  For  Assignment  of 
New  Pile  Number  or  other  Relief,”  filed  on 
June  1,  1960,  by  CTontinental  Broctdcasting 
Company;  and  a  "Petition  to  Reriew  Ac¬ 
ceptance  of  Amendment  and  Retention  of 
FUe  Niunber,”  filed  on  June  2,  1960,  by 
Charles  H.  Chamberlain.  Continental  (940 
kc,  5  kw,  DA-D,  Cincinnati,  Ohio)  and 
Chamberlain  (940  kc,  1  kw.  Day,  Urbanna, 
Ohio)  are  bo^  applicants  for  new  stations 
whose  applications  were  among  the  31  des¬ 
ignated  for  hearing  on  October  21,  1959. 
They  support  Citizens’  basic  request.  An 
Opix>6ition  to  these  two  pleadings  was  filed 
Muskingum  on  June  10,  1960.  Addition¬ 
ally,  a  "Motion  to  Strike”  the  greater  portion 
of  the  Chamberlain  petition,  was  filed  on 
June  10, 1960  by  Citizens. 

*  Since  Citizens’  petition  is  one  for  recon¬ 
sideration  (pursuant  to  sec.  202(a)  of 
the  rules),  the  30  day  limitation  for  acting 
on  our  own  motion  (sec.  1.16)  Is  tolled. 
Albertson  ▼.  FCC,  87  U.S.  App.  D.C.  39;  6 
Pike  and  Fischer  RR  2019. 

*We  note  that  the  Hearing  Examiner  h.'is 
denied  the  requests  of  several  applicants  in 
the  proceeding  to  have  their  engineering  pro¬ 
posals  amended.  The  Examiner  stated  in 
denying  the  request  of  Shelby  Broadcasting 
Company  for  leave  to  amend : 

"The  rudimentary  aspects  of  fair  play  pro¬ 
hibit  an  ^plicant  from  waiting  until  it  has 
had  an  opportunity  to  analyse  the  evi¬ 
dentiary  proposals  of  its  adversaries  and  then 
to  shore  up  its  own  proposals  to  the  disad¬ 
vantage  of  other  applicants  who  have  a  right 
to  expect’  to  have  been  apprised  of  what 
they  are  to  meet  in  the  hearing.”  (FCO 
60M-591.  AprU  5,  1960.) 
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It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicant’s  reply,  the  Commission  is  still, 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  Muskingum  Broad¬ 
casting  Company  application  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  its 
application  must  be  designated  for  hear¬ 
ing  as  indicated  above,  on  the  issues 
specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  Muskingum 
Broadcasting  Company  application.  File 
No.  BP-13157,  is  designated  for  hearing 
on  its  engineering  proposal,  as  specified 
in  its  application  reinstated  on  December 
16,  1959,  in  the  consolidated  proceeding 
in  Michigan  Broadcasting  Company, 
Docket  No.  13222,  et  al.,  at  a  time  and 
place  to  be  specified  by  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  new  primary 
service  from  each  of  the  instant  pro¬ 
posals  for  a  broadcast  station,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  each  of  the 
instant  proposals  for  a  change  in  the 
facilities  of  an  existing  broadcast  sta¬ 
tion  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popula¬ 
tions. 

.3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all 
other  existing  standard  broadcast  sta¬ 
tions,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  the  areas  and  popu¬ 
lations  involved  in  the  interference  be¬ 
tween  the  proposals. 

4.  To  determine  whether  the  inter¬ 
ference  received  from  any  of  the  other 
proposals  herein  and  any  existing  sta¬ 
tions  would  affect  more  than  ten  percent 
of  the  population  within  the  normally 
protected  primary  service  area  of  any 
one  of  the  instant  proposals  in  con¬ 
travention  of  i  3.28(c)  (3)  of  the  Com¬ 
mission  rules  and,  if  so,  whether  cir¬ 
cumstances  exist  which  would  warrant  a 
waiver  of  said  Section. 

5.  To  determine  whether  the  follow¬ 
ing  proposals  would  involve  objection- 

'  able  interference  with  the  operations  in¬ 
dicated  below,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations: 

Proposals  and  existing  stations 

BP-11625  WPFB,  Middletown,  Ohio. 

BP-1 1736  WWJ,  Detroit,  liflch, 

BP-11829  BP-11001,  Cape  Girardeau,  IiCis- 
souri  (Docket  No.  12264). 
BP-12213  WLJV.  Xiivingston,  Tenn. 
BP-12228  WPEN,  Philadelphia,  Pa. 

WPET,  Greensboro,  N.C. 

BP-12362  WXIiW,  Indianapolis,  Ind. 
BP-12420  KXJK.  Forrest  City,  Ark. 

WSU.  Jackson,  Miss. 

BP-12779  WWJ,  Detroit,  Mich. 

BP-12812  WESA,  Charleroi,  Pa. 

WGRP,  Greenville.  Pa. 


BP-12814  WXGI,  Richmond,  Va. 

BP-12962  WPEN.  Philadelphia,  Pa. 

BP-13110  WCNR,  Bloomsburg,  Pa. 

WHYL,  Carlisle,  Pa. 

WPEN,  Philadelphia,  Pa. 

BP-13114  WXGI,  Richmond.  Va. 

BP-13120  WMIX.  Mt.  Vernon,  Bl. 

WXLW,  Indianapolis,  Ind. 
BP-13160  WPMD,  Frederick,  Md. 

BP-13163  WNCC,  Barnesboro,  Pa. 

BP-13167  WEDL,  Elyria,  Ohio. 

WGRP  (CP) ,  Greenville.  Pa. 

6,  7,  10.  (See  Footnote  3.) 

8.  To  determine  whether  the  antenna 
system  proposed  by  WCPC  Broadcasting 
Company  (BP-12420),  Continental 
Broadcasting  Company  (BP-13088), 
Catonsville  Broadcasting  Company  (BP- 
13150),  Guilford  Advertising,  Inc.  (BP- 
11742),  and  Muskingum  Broadcasting 
Company  (BP-13157)  would  constitute 
a  hazard  to  air  navigation. 

9.  To  determine  the  tiqie  and  charac¬ 
ter  of  program  service  which  would  be 
broadcast  by  Guilford  Advertising,  Inc. 
(BP-11742)  and  whether  the  program 
service  would  be  in  the  public  interest. 

11.  To  determine  whether  the  Miami 
Valley  Christian  Broadcasting  Associa¬ 
tion,  Inc.  (BP-12640)  is  financially  quali¬ 
fied  to  construct  and  operate  its  station 
as  proposed. 

12.  To  determine  whether  the  instant 
proposals  of  Seven  Locks  Broadcasting 
Company  (BP-11877),  and  Catonsville 
Broadcasting  Company  (BP-13150) 
would  serve  what  is  a  community  within 
the  meaning  of  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

13.  To  determine  in  the  light  of  their 
location  and  urban  and  industrial  char¬ 
acteristics,  and  other  relevant  factors, 
whether  Delphos,  Ohio,  and  Lima,  Ohio, 
and  whether  Baltimore,  Maryland,  and 
Catonsville.  Maryland,  are  separate  com¬ 
munities  for  the  purpose  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

14.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

15.  To  determine  (a)  if  Delphos  and 
Lima  are  separate  communities,  whether 
Citizens  Broadcasting  Company  and 
Western  Ohio  Broadcasting  Company 
will  provide  service  to  the  community 
selected  as  having  the  greater  need  for  a 
new  facility;  and  (b)  if  Baltimore  and 
Catonsville  are  separate  communities, 
whether  Caba  Broadcasting  Corporation 
and  Catonsville  Broadcasting  Company 
will  provide  service  to  the  community 
selected  as  having  the  greater  need  for  a 
new  facility. 

16.  To  determine,  if  (a)  Lima  and 
Delphos  are  determined  not  to  be  sepa¬ 
rate  communities,  or.  (b)  if  they  are 
separate  communities  and  if  it  is  deter¬ 
mined  that  Citizens  Broadcasting  Com- 

*  Since  this  order  supersedes  iH^vious 
orders  with  respect  to  issues,  the  Issues  6. 
7,  and  10  of.  the  original  designation  order 
have  been  deleted  as  those  issues  x>ertained 
solely  to  applications  which  have  been  dis¬ 
missed.  For  convenience  other  Issues  have 
not  been  renumbered,  except  that  a  new 
Issue  22  has  been  added,  and  the  former 
Issue  22  is  reniitnbered  23. 


pany  and  Western  Ohio  Broadcasting 
Company  would  provide  service  to  the 
community  determined  to  have  the 
greater  need  for  a  new  facility,  which  of 
the  proposals  of  Citizens  Broadcasting 
Company  and  Western  Ohio  Broadcast¬ 
ing  Company  would  better  serve  the  pub¬ 
lic  interest  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues 
and  the  record  made  with  respect  to  sig¬ 
nificant  differences  between  the  appli¬ 
cants  as  to : 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  its  proposed 
station. 

b.  The  proposals  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c.  The  programing  service  proposed 
in  each  of  the  said  applications. 

17.  To  determine,  on  a  cmnparaUve 
basis,  in  the  event  that  Potomac.  Mary¬ 
land,  or  Smithfield,  Virginia  is.  or  are. 
selected  as  having  the  greatest  need  pur¬ 
suant  to  section  307(b),  which  of  the 
competing  applicants  for  that  city  would 
better  serve  the  public  interest  in  the 
light  of  the  evidence  adduced  pursuant  to 
the  foregoing  issues  and  the  record  mstde 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  its  proposed 
station. 

b.  The  prtHKisals  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c.  The  programming  service  prc^xised 
in  each  of  the  said  applications. 

18.  To  determine  if  (a)  Baltimore  and 
Catonsville  are  determined  not  to  be 
separate  communities,  or  (b)  if  they  are 
separate  communities  and  if  it  is  deter¬ 
mined  that  Caba  Broadcasting  Corpora¬ 
tion  and  Catonsville  Broadcasting  Com¬ 
pany  would  provide  service  to  the 
community  determined  to  have  the 
greater  need  for  a  new  facility,  which  of 
the  proposals  of  Caba  Broadc^tii^  Cor¬ 
poration  and  Catonsville  Broadcasting 
Company  would  better  serve  the  public 
interest  in  the  light  of  evidence  adduced 
p\u:*suant  to  the  foreging  issues  and  the 
record  made  with  respect  to  significant 
differences  between  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  its  proposed 
station. 

b.  The  proposal  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c.  The  programming  service  proposed 
in  each  of  the  said  applications. 

19.  To  determine  whether  Catonsville 
Broadcasting  Company  is  financially 
qualified  to  construct  and  (derate  its 
proposed  station  for  a  reasonable  period 
of  time  without  operating  revenue. 

20.  To  determine,  in  the  event  Newport 
News,  Virginia,  or  Smithfield.  Virginia, 
is  preferred  under  Issue  14,  whether  Ed¬ 
win  R  Fischer  and  Tidewater  Broad¬ 
casting  Company  will  provide  service  to 
the  c(Mnmunity  selected  as  having  the 
greater  need  for  a  new  facility. 

21.  To  determine,  if  Edwin  R' Fischer 
and  Tidewater  Broadcasting  Company 
would  provide  service  to  the  community 
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determined  to  have  the  greater  need  for 
a  new  facility,  which  of  the  proposals  of 
these  two  applicants  would  b^ter  serve 
the  public  interest  in  the  light  of  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  and  the  record  made  with  respect 
to  significant  differences  between  the  ap¬ 
plicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  its  proposed 
station. 

b.  The  proposal  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c.  The  programming  service  proposed 
in  each  of  the  said  explications. 

22.  To  determiiie  on  a  comparative 
basis  in  the  event  Zanesville.  Ohio,  is 
preferred  under  Issue  14.  whether  Ray¬ 
mond  I.  Kandel  and  Gus  Zaharis  or 
Muskingum  Broadcasting  Company 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  and  the  record  made  with 
respect  to  the  significant  difference  be¬ 
tween  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  its  proposed 
station. 

b.  The  proposals  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  operation  of  the  pro^bsed  station. 

c.  The  programming  service  proposed 
in  each  of  the  said  applications. 

23.  To  determine.*  in  the  light  of  the 
evidence  sulduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any.  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  the  follow¬ 
ing  licensees  of  the  stations  indicated 
are  made  parties  to  the  proceeding: 

Forrest  City  Broadcasting  Company 
(KXJK).  Forrest  City.  Aiic. 

Mr.  Paul  F.  Braden  (WPFB) .  Middletown, 
Ohio. 

The  Svenlng  News  Association  (WWJ), 
Detroit,  Mich. 

Hlrsch  Broadcasting  Co..  BP-11001 

(KFVS) ,  Cape  Girardeau.  Mo. 

Audio  Broculcasters  (WLIV),  Livingston, 
Tenn. 

William  Penn  Broadcasting  Co.  (WPEN). 
Philadelphia.  Pa. 

Radio  Indianapolis.  Inc.  (WXLW) ,  Indian¬ 
apolis,  Ind 

WNCe,  Inc.  (WNCCl,  Bamesboro,  Pa. 

Capitol  Broadcasting  Company.  (WSLI), 
Jackson,  Miss. 

Monongahela  Valley  Broadcasting  Corp.. 
(WESA) ,  Charleroi.  Pa. 

Greenville  Broadcasting  Company, 
(WGRP) ,  Greenville,  Pa. 

The  Monocacy  Broadcasting  Company, 
(WFMD) ,  Frederick.  Md. 

Columbla-Montovur  Broadcasting  Corp., 
(WCNR),  Bloomsburg,  Pa. 

Richard  F.  Lewis,  Jr..  Inc.  ol  Carlisle, 
(WHYL) ,  Carlisle,  Pa. 

Elyria-Loraln  ^oadcastlng  Co..  (WBOL), 
Elyria,  Ohio. 

It  is  further  ordered.  That,  the  follow¬ 
ing  licensees  who -are  applicants  in  the 
instant  proceeding  are  made  parties 
thereto  with  respect  to  their  existing 
operations: 

Guilford  Advertising,  Zne.,  (WPET) . 
Greensboro,  N.C. 

Mt.  Vernon  Radio  &  Television  Company, 
(WMrX) ,  Mt.  Vernon.  lU. 


Radio  Virginia,  Incorporated.  (WXGI), 
Richmond.  Va. 

It  is  further  ordered.  That  this  Order 
supersedes  the  Michigan  Broadcasting 
Company  hearing  order.  Docket  No. 
13222,  et  al,  of  October  21,  1959,  and  the 
Memorandum  Opinion  and  Orders  of 
May  31,  1960  (FCC  60-599  and  60-598) 
concerning  the  enlargement  of  the  issues 
in  the  proceeding,  with  respect  to  issues 
only;  and 

It  is  further  ordered,  Tliat  the  engi¬ 
neering  part  of  the  amendment  sub¬ 
mitted  on  May  4. 1960  by  the  Muskingum 
Broadcasting  Company  is  hereby  dis¬ 
missed. 

It  is  further  ordered.  That,  in  view  of 
the  foregoing  action  on  our  own  motion, 
the  petition  of  the  Citizens  Broadcasting 
Company,  filed  on  May  24,  1960,  and 
other  related  pleadings,  as  enumerated 
in  Footnote  1,  are  dismissed. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  in  BP-13157  and 
Stations  WEOL  and  WGRP  pursuant  to 
§  1.140  of  the  Conimission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  (m  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  gite  rea¬ 
sonable  assurance  that  the  prcxosals  set 
forth  in  the  txplicatiqp  will  be  effectu¬ 
ated. 

Released:  July  13, 1960. 

Fedbral  Communications 
Commission, 

[seal]  Ben  F.  Waplb. 

Acting  Secretary. 

[F.R.  Doc.  60-6636;  Plied.  July  15.  1960; 

8:49  s.m.] 

[Docket  No.  18010;  PCC  60-806] 

MID-AMERICA  BROADCASTING 
SYSTEM,  INC.,  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Heoring  on  Stated 
Issues 

In  re  applications  of  Mid-America 
Broadcasting  System.  Inc.,  Highland 
Park.  Illinois,  et  al..  Docket  Nos.  13010, 
13012,  13014-13053,  File  No.  BP-11689; 
Pierce  E.  Lackey  and  F.  E.  Lack^,  d/b 
as  Chester  Broadcasting  Company, 
Chester,  Illinois,  requests:  1450  kc,  100  w. 
U,  et  al..  Docket  Na  13068,  File  Na  BP- 
11417;  Docket  Nos.  13060,  13061;  Booth 
Broadcasting  Company  CWJLB),  De¬ 
troit,  Michigan,  has;  1400  kc.  250  w,  U. 
requests:  1400  kc.  250  w,  1  kw-LS.  U, 
Docket  Na  13641,  File  Na  BP-12351; 
Southern  Michigan  Broadcasting  Cor¬ 
poration,  (WELD :  Battle  Creek,  Michi¬ 
gan.  has:  1400  kc,  250  w,  U,  requests: 


1400  kc.  250  w,  1  kw-LS,  U.  Docket  No. 
13642,  File  No.  BP-12806;  Knorr  Broad¬ 
casting  Corporation  (WSAM),  Saginaw, 
Michigan,  has:  1400  kc.  250  w.  U,  re¬ 
quests:  1400  kc.  250  w,  1  kw-LS,  U, 
Docket  No.  13643.  File  No.  BP-12834; 
WSJM,  Inc.  (WSJM) .  St.  Joseph,  Mich¬ 
igan.  has:  1400  kc,  250  w,  U,  requests: 
1400  kc,  250  w.  1  kw-LS,  U.  Docket  No. 
13644,  Pile  No.  BP-12880;  Green  Bay 
Broadcasting  Co.  (WDUZ),  Green  Bay, 
Wisconsin,  has:  1400  kc,  250  w,  U,  re¬ 
quests:  1400  kc,  250  w,  1  kw-LS,  U, 
Docket  No.  13645,  Pile  No.  BP-13014; 
Racine  Broadcasting  Corporation 
(WRJN),  Racine,  Wisconsin,  has:  1400 
kc,  250  w,  U,  requests:  1400  kc,  250  w,  1 
kw-LS,  U.  Docket  No.  13646,  Pile  No. 
BP-13146;  WPPA  Radio.  Inc.  (WCVS), 
Springfield,  Illinois,  has:  1450  kc,  250  w, 
U,  requests:  1450  kc.  250  w,  1  kw-LS,  U, 
Docket  No.  13647,  Pile  No.  BP-13161; 
Paul  A.  Brandt  (WCBQ),  Whitehall, 
Michigan,  has:  1490  kc,  250  w,  U,  re¬ 
quests:  1490  kc,  250  w,  1  kw-LS,  U, 
Docket  No.  13648,  PUe  No.  BMP-8307; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of  July, 
1960; 

The  Conunission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  by  an  Order  adopted 
July  29.  1959  and  released  August  12, 
1959,  the  Commission  designated  for 
hearing  in  a  consolidated  proceeding,  the 
above-captioned  applications  of  Mid- 
America  Broadcasting  System.  Inc.,  et  al. 
Docket  Nos.  13010  et  al;  that,  on  July  27, 
1959,  the  Commission  granted  the  request 
of  Station  WCVS,  Springfield.  Illinois 
(1450  kc,  250  w.  U)  that  its  application  to 
increase  power  to  1  kw  be  accepted  ‘'nunc 
pro  tunc”  as  of  May  15, 1959,  the  day  on 
which  it  was  originally  tendered  without 
verification;  that  the  WCTVS  proposal  is 
timely  filed  and  involves  objectionable 
interference  with  the  proposal  of  WHFC. 
Cicero,  Illinois  (BP-12655,  Docket  Na 
13037)  on  1450  kc  in  the  Mid-America, 
et  al  hearing  proceeding  and  with  the 
proposals  of  Chester  Broadcasting  Com¬ 
pany,  Robert  F.  Neathery,  and  Paducah 
Broadcasting  Company.  Inc.  which,  on 
April  27.  1960,  were  severed  from  a  con¬ 
solidated  proceeding  (Hirsch  Broadcast¬ 
ing  Company,  Docket  No.  12264  et  al)  and 
retained  in  hearing;  that  the  proposal 
of  Paul  A.  Brandt  was  timely  filed  and 
involves  objectionable  interferrace  with 
the  proposal  of  WMDN.  Midland.  Michi¬ 
gan  (BP-12718.  Docket  No.  13040) ;  and 
that,  otherwise  the  Chester  Broadcasting 
Company,  et  al  hearing  proceeding 
should  be  consolidated  into  the  Mid¬ 
American  Broadcasting  System.  Inc.  et 
al.  Docket  No.  13010  et  al  bearing  pro¬ 
ceeding;  and  BP-12351.  BP-12806,  BP- 
12834.  BP-12880.  BP-13014.  BP-13146. 
BF-13161  and  BMP-8307  should  be  des¬ 
ignated  for  hearing  in  the  said  consoli¬ 
dated  proceeding;  and 

It  further  appearing  that  on  the  basis 
of  the  infonnation  now  before  us,  each 
of  the  instant  applicants  in  BP-12806, 
BP-12834,  BP-13886,  BP-ia014.  BP- 
13146.  BP-13161,  and  BMP-8307  is 
legally,  technically,  financially,  and 
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otherwise  qualified,  except  as  indicated 
by  the  issues  specified  below,  to  construct 
and  operate  its  instant  proposal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  letters  dated  November  13,  1959 
and  March  21,  1960,  and  incorporated 
herein  by  reference,  notified  the  instant 
applicants,  and  any  other  known  parties 
in  interest,  of  the  grounds  and  reasons 
for  the  Commission’s  inability  to  make 
a  finding  that  a  grant  of  any  one  of  the 
applications  in  BP-12351,  BP-12806, 
BP-12834,  BP-12880,  BP-13014,  BP- 
13146,  BP-13161,  and  BMP-8307  would 
serve  the  public  interest,  convenience 
and  necessity;  and  that  the  said  appli¬ 
cations  should  be  designated  for  hearing 
in  a  consolidated  proceeding  on  Mid- 
America;  and  that  BP-11417.  BP-12320 
and  BP-12662  should  be  consolidated  in 
the  Mid-America  Broadcasting  System, 
Inc.,  et  al..  Docket  No.  13010  et  al.,  hear¬ 
ing  proceeding;  and  that  copies  of  the 
aforementioned  letters  are  available  for 
public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  said  ap¬ 
plicants  in  BP-12351,  BP-12806,  BP- 
12834,  BP-12880,  BP-13014,  BP-13146, 
BP-13161,  and  BMP-8307  filed  timely 
replies  to  the  aforementioned  letters, 
which  replies  have  not,  however,  entirely 
eliminated  the  groimds  and  reasons  pre¬ 
cluding  a  grant  of  the  said  applications 
and  requiring  an  evidentiary  hearing  on 
the  particular  Issues  hereinafter  speci¬ 
fied;  and 

It  further  appearing  that  in  the  above- 
referenced  letter  of  November  13,  1959, 
Booth  Broadcasting  Company  (WJLB), 
Southern  Michigan  Broadcasting  Cor¬ 
poration  (WELL),  and  Knorr  Broad¬ 
casting  Corporation  (WSAM)  were  in¬ 
formed  Uiat,  because  each  licensee  has 
several  standard  broadcast  stations 
grouped  in  proximity,  substantial  ques¬ 
tions  obtain  as  to  whether  grants  of 
their  respective  requests  herein  for  in¬ 
creased  power,  would  be  in  contravention 
of  §  3.35(b)  of  the  Commission  rules  on 
concentration  of  control  of  standard 
broadcast  stations;  that  in  reply  to  the 
said  letter,  each  of  the  said  applicants 
states  that  it  does  not  believe  its  pro¬ 
posal  is  in  contravention  of  §  3.35(b)  of 
the  Commission’s  rules  in  light  of  the 
Cmnmission’s  action  In  re:  Booth  Radio 
Stations,  Inc.,  4  Pike  and  Fischer  RR 
616  (1948) ;  and  In  re:  Knorr  Broadcast¬ 
ing  Corporation,  14  Pike  and  Fischer 
RR  925,  941  (1958),  holding  that  their 
respective  interests  at  that  time  did  not 
constitute  a  concentration  of  control  in 
violation  of  §  3.35(b) ;  but  that  we  believe 
in  view  of  the  instant  requests  for  in¬ 
crease  in  power,  that  all  the  pertinent 
facts  should  be  developed  in  the  hearing 
proceeding  and  that,  therefore,  an  issue 
concerning  concentration  of  control  is 
included  with  respect  to  each  of  the  said 
applicants;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  in  BP- 


12351.  BP-12806,  BP-12834.  BP-12880. 
BP-13014.  BP-13146.  BP-13161,  and 
BMP-8307  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity;  and 
is  of  the  opinion  that  the  above-cap¬ 
tioned  applications  must  be  designated 
for  hearing  as  indicated  above  on  the 
issues  specified  below; 

It  is  ordered.  That  BP-11417,  BP-12320 
and  BP-12662  are  consolidated  in  the 
Mid-America  Broadcasting  System,  Inc. 
et  sd..  Docket  No.  13010  et  al.  hearing  pro¬ 
ceeding  and  that  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended.  BP-12351,  BP-12806, 
BP-12834,  BP-12880,  BP-13014.  BP- 
13146,  BP-13161  and  BMP-8307  are  des¬ 
ignated  for  hearing  in  the  consolidated 
proceeding  in  Mid-America,  et  al.. 
Docket  No.  13010  et  al.,  at  a  time  and 
place  to  be  specified  by  a  subsequent 
Order  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  instant  pro¬ 
posals  for  a  new  standard  broadcast  sta¬ 
tion,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  each  of 
the  instant  proposals  for  a  change  in 
facilities  of  an  existing  standard  broad¬ 
cast  station,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  inter¬ 
ference  received  from  any  of  the  other 
proposals  herein 'and  any  existing  sta¬ 
tions  would  affect  more  than  ten  percent 
of  the  population  within  the  normally 
protected  primary  service  area  of  any 
one  of  the  instant  proposals  in  contra¬ 
vention  of  §  3.28(c)  (3)  of  the  Commis¬ 
sion  rules  and.  if  so,  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  of  said  Section. 

5.  To  determine  whether  the  following 
proposals  would  involve  objectionable 
interference  with  the  existing  standard 
broadcast  stations  indicated,  or  any 
other  standard  broadcsist  stations,  and, 
if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by,  and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

Proposals  and  existing  stations 

BP-1 1689  WRMN,  Elgin,  Ill. 

WHPC,  Cicero,  HI. 

BP-1 1872  WHPC,  Cicero,  HI. 

BP-12135  WMBD,  Peoria,  Ill. 

BP-12200  WBTA,  Batavia,  N.Y. 

WNBT,  Wellsboro,  Pa. 

WCSS,  Amsterdam,  N.Y. 

croc.  Kingston,  Ontario,  Canada. 
BP-12216  WARD,  Johnstown,  Pa. 

WARK,  Hagerstown,  Md. 

WOAL,  Lancaster,  Pa. 

WNBT,  Wellsboro,  N.Y. 


BP-12232  WARK,  Hagerstown,  Md. 

WMRF,  Lewlstown,  Pa. 

WOHI,  East  Liverpool,  Ohio. 

WTC8,  Fairmont,  W.  Va. 

BP-12236  CKCR,  Kitchener,  Ontario,  Can¬ 
ada. 

WESB,  Bradford,  Pa. 

WNBT,  Wellsboro,  Pa. 

BP-12236  WHLS,  Port  Huron,  Mich. 

WKMF,  Flint,  Mich. 

BP-12282  WRSW,  Warsaw.  Ind. 

WOPA,  Oak  Park.  Ill. 

BP-12283  KRIB,  Mason  City,  Iowa. 

BP-12303  WDAN.  DanvlUe,  Ill. 

WGEZ,  Beloit.  Wls. 

WNDU,  South  Bend.  Ind. 

NEW.  BP-11038  (D-12329).  Ge- 
neva.  Ill. 

NEW.  BP-11405  (D-12331).  Au- 
rora-Batavla,  Ill. 

BP-12318  WMRN,  Elgin,  Ill. 

WHPC,  Cicero,  HI. 

BP-12344  WMRF,  Lewlstown,  Pa. 

WARK,  Hagerstown,  Md. 

WBCB,  Levlttown-Falrless  Hills, 
Pa. 

WAZL.  Hazleton,  Pa. 

BP-12349  WANE,  Ft.  Wayne,  Ind. 

WHLS,  Port  Huron,  Mich. 

WLEC.  Sandusky,  Ohio. 

NEW.  BP-11361  (D-12533),  Glad¬ 
win.  Mich. 

BP-12357  WAYB,  Waynesboro.  Va. 

WTOP,  Washington.  D.C, 

BP-12368  WATZ,  Alpena,  Mich. 

WIBM,  Jackson.  Mich. 

WPON,  Pontiac,  Mich. 

NEW,  BP-11361  (D-12533).  Glad- 
wl^,  Mich. 

BP-12395  WAI^,  Johnstown,  Pa. 

WMRF,  Lewlstown,  Pa. 

WGAL,  Lancaster,  Pa. 

WCVA,  Culpeper.  Va. 

WTOP,  Washington.  D.C. 
BP-12442  WMRF,  Lewlstown,  Pa. 

WAZL,  Hazleton,  Pa. 

WBTA.  Batavia,  N.Y. 

BP-12470  KLMS,  Lincoln,  Nebr. 

KTOP,  Topeka,  Kans. 

BP-12494  WISL,  Shamokln,  Pa. 

WGAL,  Lancaster.  Pa. 

WNBT,  Wellsboro,  Pa, 

WDLC,  Port  Jervis.  N.Y. 

WBCB,  Levlttown-Falrless  Hills. 
Pa. 

BP-12604  WBTA.  Batavia.  N.Y. 

WMGW,  MeadvUle,  Pa. 

WNBT,  Wellsboro,  Pa. 

BP-12591  WABJ,  Adrian,  Mich. 

WBEX,  Chlllicothe,  Ohio. 

WJMO,  Cleveland  Heights,  Ohio. 
WKBV,  Richmond,  Ind. 

WMOA,  Marietta.  Ohio. 

BP-12644  WDBQ,  Dubuque,  Iowa. 

WAMV,  East  St.  Louis,  Ill. 

KDRO,  Sedalla,  Mo. 

KLEE,  Ottumwa,  Iowa. 

NEW,  BP-12193  (D-12696),  East 
St.  Louis,  Ill. 

BP-12649  WRAC,  Racine.  Wls. 

Wise,  Madison,  Wls. 

KFIZ,  Fond  du  Lac,  Wls. 

NEW,  BP-11946  (D-12653),  Ra- 
ciziG 

BP-12666  WASK,  Lafayette.  Ind. 

wevs,  Springfield.  Ill. 

WKEI,  Kewanee,  Ill. 

WHTC,  Holland,  Mich. 

KFIZ.  Fond  du  Lac,  Wls. 
BP-12678  WMGW.  MeadvUle,  Pa. 

WTCS,  Fairmont,  W.  Va. 

WARD,  Johnstown,  Pa. 

BP-12706  WGAL,  Lancaster.  Pa. 

WAZL,  Hazleton,  Pa. 

WDLC,  Port  Jervis,  N.Y. 

WLDB,  Atlantic  City,  N.J. 

NEW,  BP-6315  (D-8716),  Green¬ 
wich,  Conn. 

BP-12718  WKMF,  Flint.  Mich. 

WABJ,  Adrian,  Mich. 
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bp-12725  WABJ,  Adrian,  Mich. 

WBEX,  ChlUlcothe,  Ohio. 

WDAN,  DanvUle,  m. 

WFKY,  Frankfort.  Ky. 

WNDU,  South  Bend,  Ind. 

WMRN,  Marlon,  Ohio. 

NEW.  BP-11BS9  (I>-12601),  Cin¬ 
cinnati.  Ohio. 

BP-12763  KLSO.  Wichita,  Kana.. 

KBON,  Omaha,  Nebr. 

KBKC,  Mlaalon.  Kana. 

KDMO,  Carthage,  Mo. 

KDRO,  SedaUa,  Mo. 
bp-12778  WRJN,  Racine.  Wis. 

>  WOES.  Chicago,  m. 

NEW.  BP-10253  (D-11763) .  Lafay¬ 
ette,  Ind. 

bp-12794  WOPA,  Oak  Park,  lU. 

WNDU,  South  Bend,  Ind. 

WKBV,  Richnumd,  Ind. 

WTHI,  Terre  Haute,  Ind. 

BP-12887  WKBV.  Richmond,  Ind. 

WMRN,  Marion.  Ohio. 

BP-13062  WCVA,  Culpepper,  Va. 

BP-13068  WMDN,  Midland.  Mich. 

WOHO.  Toledo.  Ohio. 

WMRN,  Marion,  Ohio. 

WJBK,  Detroit,  Mich. 

BP-13081  WHLS,  Port  H\iron,  Mich. 

NEW,  BP-11S61  (I>-13533),  Glad¬ 
win,  Mich. 

BP-13113  WJER,  Dover,  Ohio. 

WJPA.  Washington.  Pa. 

BP-13127  WLEC,  Sandusky,  Ohio. 

WJPA,  Waahing^n.  Pa. 

WHHH,  Warren,  Ohio. 

WPAR,  Parkersburg.  W.  Va. 
BP-13142,  WFOB,  Postoria,  Ohio. 

WTBM,  Jackson,  Mich. 

WHLS,  Pert  Hmron,  Mich. 

WANE,  Ft.  Wayne.  Ind. 

WJER.  Dover,  Ohio. 

BMP-8502  WHBC,  Canton,  Ohio. 

WABJ,  Adrian.  Mich. 

WMRN,  Marion,  Ohio. 

WCHn.  Bast  Liverpool,  Ohio. 

CKCR,  Kitchener,  Ontario, 
Canada. 

WMOW,  Meadville,  Pa. 

BP-12662  WAOV,  Vincennes.  Ind. 

WD60.  Dyersburg,  Tenn. 

WRAJ,  Anna.  HI. 

BP-12351  WSAM,  Saginaw.  Mich. 

WELL,  Battle  Creek,  Mich. 

WMAN,  Mansfield,  Ohio. 

BP-12806  WSJM,  St.  Joseph,  Mich. 

WCER,  caiarloUe,  Mich. 

BP-128S4  WJI£.  Detroit.  Mich. 

WAMM,  Flint.  Mich. 

WELL,  Battle  Creek,  Mich. 

WTCM.  lYaveree  City,  Mich. 
BP-10839  (D-12299) ,  WAMM. 

Flint,  Mich. 

BP-12880  WRJN,  Racine.  Wls. 

WELL,  Battle  Creek.  Mich. 
BP-11385  (D-12302),  WIMS,  Mich¬ 
igan  C1W>  Ind. 

BP-13014  WRDB,  Reedsburg.  Wis. 

WRIO,  Wausau.  Wis. 

WRJN,  Racine.  Wls. 

WTCM,  Traverse  City,  Mich. 
BP-13146  WDUZ,  Green  Bay,  Wls. 

WRDB,  Reedsburg.  Wis. 

WRMN,  Elgin.  IB. 

WSJM,  St.  Joseph.  kCich. 

WOES,  Chicago,  m. 
bp-13161  WAOV,  Vincennes,  Ind. 

WASK,  Lafayette,  lad. 

WKEl,  Kewapee,  HI. 

KIRX.  KiriLBvUle.  lU. 

WHFC,  Cicero.  lU. 

KADY.  St.  Charles,  Mo. 

WMBD,  Peoria,  HI. 
bmp-8307  WOSH.'Oshkosh.  Wls.  • 

6.  TO  determine  wtietlier  the  antenna 
system  proposed  by  liid- America  Broad¬ 
casting  System,  Inc.  (BP-11689),  by 
Stevens-Wlsmer  Broadcasting  Company 
(BP-12366),  by  Friendly  Broadcasting 
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company  (BMP-8502),  and  by  (Hiester 
Broadcasting  Company  <BP-11417) 
would  constitute  a  hazard  to  air  naviga¬ 
tion. 

7.  TO  determine  whether  Biid- America 
Broadcasting  System,  Inc.  (BP-11689) 
has  a  reasonable  expectation  of  securing 
the  transmitter  site  specified  in  its  in¬ 
stant  proposal  and.  if  not,  whether  said 
proposal  is  on  a  site-to-be-determined 
basis  in  contravention  of  §  3.33  of  the 
Commission  rules  and,  therefore,  should 
be  dismissed. 

8.  To  determine  whether  overlap  of 
the  2  mv/m  and  25  mv/m  contours  would 
occur  between  the  instant  proposal  of 
Seaway  Broadcasting  Co..  Inc.  (BP- 
11872)  and  the  existing  and  proposed 
operations  of  WHPC,  Cicero,  Illinois,  and 
between  the  proposals  ^-12318,  BP- 
11689  and  BP-12778,  and  if  so.  whether 
circumstances  exist  which  warrant  a 
waiver  of  said  rule. 

9.  To  determine  whether  the  trans¬ 
mitter  specified  by  Batavia  Broadcasting 
Corporation  (BP-12235)  is  acceptable 
for  250  watts  power. 

10.  To  detCTmine  whether  the  trans¬ 
mitter  site  pr(^K>sed  by  Paducah  Broad¬ 
casting  Company,  Incorporated  (BP- 
12662),  is  satisfactory  with  particular 
regard  to  any  conditifms  that  may  exist 
in  the  vicinity  of  the  antenna  system 
which  would  distort  the  proposed  an- 
t«ma  radiation  pattern. 

11.  To  determine  whether  BP-12662, 
taken  in  (xmjunction  with  BP-11417, 
herein,  are  inconsistent  applications,  in 
contravention  of  §  1.308  of  the  Commis¬ 
sion  rules,  and.  if  so,  whether  they  should 
be  dismissed. 

12.  To  determii»  whether  the  anten¬ 
nas  specified  by  Villagre  Broadcasting 
Company  (BP-12303)  and  WGAL,  Inc. 
(BP-12344)  are  in  contravention  of  the 
provisions  of  §  3.188(d)  of  the  Commis¬ 
sion  rules  concerning  roof-top  installa¬ 
tions  and,  if  so.  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section. 

13.  To  determine  whether  a  grant  of 
the  instant  iB’oposal  oi  Booth  Broadcast¬ 
ing  Company  (BP-12349)  would  be  in 
contravention  of  §  3.35(b)  of  the  Com¬ 
mission  rules  with  respect  to  concentra¬ 
tion  (rf  ccmtrol. 

14.  To  determine  whether  the  instant 
mroposals  of  Charles  B.  Axton  (BP- 
12763)  and  WPFA  Radio.  Inc.  (BP- 
13161)  are  in  c(»npliance  with  I  3.24  (g> 
of  the  Commission  rules  concerning  pop¬ 
ulation  within  the  1000  mv/m  contour, 
and,  if  not,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

15.  To  determine  i^ether  Charles  B. 
Axton  (BP-12763)  and  Town  and  Coun¬ 
try  Broadcasting  Co.,  Inc.  (BP-13104) 
are  financially  qualified  to  construct  and 
operate  their  stations  as  proposed. 

16.  To  determine  the  type  and  char¬ 
acter  of  program  service  which  would  be 
broadcast  by  Town  and  Ctountry  Broad¬ 
casting  Co.,  Inc.  (BP-13104)  and 
whether  the  program  service  would  be 
in  the  pubUc  interest. 

17.  To  determine  whether  the  site 
coordinates  specified  by  Civic  Broadcast¬ 
ing  Corporation  (BP-12200)  properly  re¬ 
flect  the  transmitter  location. 
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18.  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  each  of  the  fol¬ 
lowing  proposals  is  satisfactory  with  par¬ 
ticular  regsurd  to  any  conditi<Mis  that  may 
exist  in  the  vicinity  of  the  antenna  sys¬ 
tem  which  would  distort,  the  proposed 
n.T\tpnnn.  radiation  pattern,  and,  if  so,  to 
determine  what  means  will  be  used  to 
insure  satisfactory  operation  in  the  man¬ 
ner  proposed: 

Batavia  Broadcasting  Corporation  (BP- 
12235). 

WGAL,  Inc.  (BP-12S44). 

United  Broadcasting  Company  of  Western 
Maryland,  Inc.  (BP-12395) . 

East  Liverpool  Broadcasting  Company 
(BP-12678) . 

O’Keefe  Broadcasting  Company,  Inc.  (BP- 
12706)  . 

Shawnee  Broadcasting  Company  (BP- 
12867). 

Charles  B.  Axton  (BP-12763) . 

WPPA  Radio,  Inc.  (BP-13161) . 

19.  rft)  determine  whether  the  instant 
application  of  Friendly  Broadcasting 
Company  (BMP-8502)  and  its  applica¬ 
tion  for  increase  in  antenna  height 
(BMP-8457)  are  multii^e  applications 
within  the  meaning  of  S  1310  of  the 
Commission  rules,  and,  if  so,  whether  the 
instant  application  (BMP-8502 >  should 
be  dismissed. 

20.  To  determine  whether  the  proposal 
of  BP-12806  (WELL)  is  in  contravention 
of  i  3.188(d)  of  the  rules  and  if  so, 
whether  circumstances  warrant  waiver 
of  the  rules. 

21.  To  determine  whether  a  grant  of 
the  proposals  of  BP-12351  (WJLB) , 
BP-12806  (yELL)  or  BP-12834 
(WSAM)  would  be  in  contravention  of 
§  3.35(b)  of  the  Commission  rules  with 
respect  to  concentration  of  control. 

22.  To  determine  whether  overlap  of 
the  2  mv/m  and  25  mv/m  contours  would 
occur  b^ween  the  instant  proposal  of 
BP-13161  (WeVS)  and  WMBD,  Peoria. 
Illinois,  in  contravention  oi  I  3.37  of  the 
Commission  rules,  and,  if  so,  whether 
circumstances  exist  which  would  war¬ 
rant  a  waiver  of  said  section. 

23.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  ,which  of  the  in¬ 
stant  proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

24.  To  determine  on  a  comparative 
basis  which  of  the  competing  applicants, 
if  any.  for  the  community  or  communi¬ 
ties  selected  as  having  the  greater  need 
pursuant  to  Si^ion  307(b).  would  best 
serve  the  pul^  interest,  convenience 
^d  necessity  In  light  of  the  evidence  ad¬ 
duced  pursuant  to  the  foregoing  issues 
and  the  record  made  with  respect  to  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(a)  Tke  baekgroimd  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant's  ability  to  own  and  operate  its 
proposed  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  pr(q;>osed  station. 

(c)  The  programing  service  pro¬ 
posed  in  each  oi  the  said  applications. 

25.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any.  of  the  instant 
apidications  should  be  granted. 
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NOTICES 


It  is  further  ordered.  That,  the  follow¬ 
ing  licensees  of  the  stations  indicated 
are  made  parties-to  the  proceeding: 

Richland  Incorporated  (WMAN),  Mans¬ 
field.  Ohio. 

Eaton  Coimty  Broeulcasting  Company 
(WCER) .  Charlotte.  Mich. 

BlndMT-Carter-Durham,  Inc.  (WAMM) , 
Flint,  Mich. 

Mid- Western  Broadcasting  Company 
(WTCM) ,  Traverse  City.  Mich. 

Northern  Indiana  Broadcasters,  Inc. 
(WIMS).  Michigan  City,  Ind. 

William  C.  Forrest  (WRDB),  Reedsburg, 
Wis. 

WRia,  Inc.  (WRIG),  Wausau,  Wis. 

J.  Richard  Sutter,  Joseph  P,  McNaughton, 
William  D.  McNaughton  general  partners, 
and  John  T,  McNaughton,  limited  psirtner, 
d/b  as  Elgin  m^xulcasting  Company 
(WRMN) ,  Elgin,  ni. 

Radio  Station  WOES  Inc.  (WOES),  Chi¬ 
cago,  HI. 

Vincennes  Sun  Company  (WAOV),  Vin¬ 
cennes,  Ind. 

Lafayette  Broadcasting  Inc.  (WASK).  La¬ 
fayette,  Ind. 

WKEI  Broadcasting  Company  (WKEI). 
Kewanee,  Ill. 

WHPC  Incorporated  (WHPC) .  Cicero,  ni. 

WMBD.  Inc.  (WMBD) ,  Peoria,  HI.  _ 

Community  Broadcasters,  Inc.  (KIRX) , 
Klrksville,  Mo. 

KADY  Inc.  (KADY) ,  St.  Charles,  Mo. 

State  Gazette  Broadcasting  Company 
(WDSQ) ,  Dyersburg,  Tenn. 

Value  Radio  Corporation  (WOSH).  Osh¬ 
kosh,  Wis. 

Anna  Broadcasting  Company  (WRAJ). 
Anna,  HI. 

It  is  further  ordered.  That,  the  fol¬ 
lowing  licensees  which  are  applicants 
in  the  instant  proceeding  are  made  par¬ 
ties  thereto  with  respect  to  their  existing 
operations: 

Kncnr  Broadcasting  Corporation  (WSAM). 

Southern  Michigan  Broadcasting  Corpora¬ 
tion  (WELL). 

WSJM  Inc.  (WSJM) . 

Booth  Broadcasting  Company  (WJLB) . 

Racine  Broadcasting  Corporation  (WRJN). 

Green  Bay  ^oadcastlng  Co.  (WDUZ). 

It  is  further  ordered.  That  this  order 
supersedes  the  Mid-America  Broadcast¬ 
ing  System  Inc.  et  al  Docket  No.  13010 
et  al.  hearing  Order  and  the  Chester 
Broadcasting  Company  et  al.  Docket  No. 
13058  et  al  (severed  and  retained  in 
Hearing  April  27.  1960)  hearing  Order 
with  respect  to  issues  only;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  in  BP-11417,  BP- 
12320.  BP-12e62,  BP-12351.  BP-12806. 
BP-12834.  BP-12880.  BP-13014,  BP- 
13146,  BP-13161,  and  BMP-n8307  and 
parties  respondent  herein,  pursuant  to 
§  1.140  of  the  Commission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered.  That,  the  Issues 
in  the  above-captioned  proceeding  may 
be  enlarged  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 


set  forth  In  the  applicati(m  will  be 
effectuated. 

Released:  July  13, 1960. 

Federal  Cobqiunications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  60-6637;  Filed,  July  15.  1960; 
8:49  a.m.] 

[Docket  No.  13513;  FCC  60M-1208] 

NATIONAL  AMBULANCE  AND 
OXYGEN  SERVICE,  INC. 

Order  Continuing  Hearing 

In  the  matter  of  National  Ambulance 
and  Oxygen  Service,  Inc.,  Rochester,  New 
York,  Docket  No.  13513;  order  to  show 
cause  why  the  license  for  special  emer¬ 
gency  radio  station  KED-379  should  not 
be  revoked,  or,  in  the  alternative,  why 
a  cease  and  desist  order  should  not  be 
issued. 

The  Hearing  Exsuniner  having  under 
consideration  the  stipulation  between  the 
parties  to  the  above-entitled  proceeding 
entered  into  upon  the  record  during  a 
further  prehearing  conference  held  on 
July  12, 1960,  at  the  request  of  the  Com¬ 
mission’s  Safety  and  Special  Radio  Serv¬ 
ices  Bureau,  at  the  Commission’s  offices, 
Washington,  D.C,;  and  a  motion  by  the 
Bureau  made  on  the  record  for  a  con¬ 
tinuance  of  the  hearing  without  date 
pending  resolution  of  a  petition  for  re¬ 
view  to  be  filed  with  the  Commission  by 
the  respondent; 

It  appearing  that  the  referenced  stipu¬ 
lation,  if  the  Commission  should  approve, 
would  enable  the  Commission  to  dispose 
of  this  proceeding  without  an  eviden¬ 
tiary  hearing  thereby  ■  saving  the  gov¬ 
ernment  as  well  as  the  respondent 
considerable  time  and  expense; 

It  appearing  further  that  as  part  of 
the  stipulation  the  respondent  has  agreeck 
to  file  a  petition, with  the  Commission 
se^ng  a  review  of  the  issuance  of  the 
show  cause  order  instituting  this  pro¬ 
ceeding,  conceding  certain  facts  in  issue, 
and  consenting  to  the  issuance  of  an 
order  to  cease  and  desist,  not  later  than 
July  29, 1960,  failing  which  it  was  agreed 
that  the  Bureau  would  itself  file  an  ap¬ 
propriate  petition: 

It  appearing  further  that  all  parties 
consented  on  the  record  to  the  requested 
continuance  and  that  “good  cause’’  for 
favorable  action  on  the  relief  requested 
has  been  shown,  as  indicated  above; 

It  is  ordered.  This  12th  day  of  July 
1960,  that  the  hearing  presently  sched¬ 
uled  to  commence  on  July  20,  1960,  at 
Rochester,  New  York  is  hereby  continued 
without  date; 

It  is  ordered  further.  That  the  trans¬ 
script  of  the  further  prehearing  con¬ 
ference  held  July  12, 1960  shall  be  deemed 
to  be  part  hereof  to  the  extent  pertinent 
with  the  same  force  and  effect  as  if  it 
were  set  forth  herein  verbatim. 

Released:  July  13,  1960. 

.  Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-6638;  Piled,  July  16,  1960; 
8:49  a.in.] 


[Docket  No.  18666;  FCC  60-819] 

LESTER  OSBAND 
Order  Designating  Hearing 

In  the  matter  of  Lester  Osband,  445 
Chestnut  Ridge  Road,  Woodcliff  Lake, 
New  Jersey,  Docket  No.  13656;  applica¬ 
tions  for  renewal  of  radiotelephone  first- 
class  and  radiotelegraph  second-class 
operator  licenses  (Pl-2-7940;  T2-2- 

1842). 

At  a  session  of  the  Federal  Communi¬ 
cations  Commisison  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
July,  1960; 

The  Commission  having  under  con¬ 
sideration  the  applications  of  Lester 
Osband,  445  Chestnut  Ridge  Road, 
Woodcliff  Lake,  New  Jersey,  for  renewal 
of  his  radiotelephone  first-class  and 
radiotelegraph  second-class  operator  li¬ 
censes  (Pl-2-7940;  T2-2-1842) ;  and 

It  appearing  that  the  Commission,  in 
pursuance  of  its  authority  under  section 
303(1)  of  the  Communications  Act  of 
1934,  as  amended,  to  issue  radio  operator 
licenses  to  such  citizens  of  the  United 
States  as  it  finds  qualified  and  pursuant 
to  §  1.71  of  the  Commission’s  rules  di¬ 
rected  Lester  Osband  to  suplement  his 
applications  for  renewal  of  his  radio 
operator  licenses  by  furnishing  answers 
to  certain  specified  questions,  under 
oath;  and 

It  further  appearing  that  Lester  Os¬ 
band.  by  letter  dated  May  16,  1960,  re¬ 
fused  to  answer  any  of  the  questions  he 
had  been  directed  to  answer;  and 

It  further  appearing  that  in  the  light 
of  his  refusal  to  answer  the  questions, 
the  Commission  is  unable  to  determine 
that  Lester  Osband.  possesses  the  requi¬ 
site  qualifications  to  be  the  holder  of  a 
radio  operator  license. 

It  is  ordered.  Pursuant  to  section 
303(1)  of  the '  Communications  Act  of 
1934,  as  amended,  and  §  1.71  of  the  Com¬ 
mission’s  rules  that  the  above-entitled 
application  is  hereby  designated  for 
hearing  at  the  Commission  offices  in 
Washington,  D.C.  at  a  time  and  before 
an  Examiner  to  be  specified  by  subse¬ 
quent  order,  upon  the  following  issues  to 
which  such  hearing  shall  be  confined: 

(1)  To  determine  whether  Lester 
Osband  failed  to  answer  lawful  questions 
with  respect  to  his  qualifications  to  be 
a  licensee  which  the  Commission  had 
directed  him  to  answer  under  oath; 

(2)  To  determine  in  the  light  of  the 
evidence  adduced  under  Issue  1  whether 
Lester  Osband  possesses  the  necessary 
qualifications  to  hold  a  radio  operator 
license. 

Released:  July  13, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-6639;  Filed,  July  15.  1960; 

8:49  ajn.J 

[Docket  Nos.  10844,  10845;  FCC  60M-1195] 

RADIO  ASSOCIATES,  INC.,  AND 
WLOX  BROADCASTING  CO. 

Notice  of  Conference 

In  re  applications  of  Radio  Associates, 
Inc.,  Biloxi,  Mississippi,  Docket  No. 
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10844,  File  No.  BPCT-1150;  WLOX 
Broadcasting  Company.  Biloxi,  Missis¬ 
sippi,  Docket  No.  10845,  File  No.  BPCT- 
1157;  lor  construction  permits  for  new 
commercial  television  broadcast  stations 
(Channel  13). 

Notice  is  hereby  given  that  a  hearing 
conference  in  the  above-entitled  pro¬ 
ceeding  will  be  held  at  10:00  a.m.  on 
Friday,  July  22,  1960,  in  Washington, 
D.C. 

Dated:  July  11, 1960. 

Released:  July  12, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-6640;  Piled,  July  15,  1960; 

8:49  am.] 

[Docket  Noe.  13649-13653;  PCC  60-808]  • 

RADIO  CARMICHAEL  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Radio  Carmichael, 
Sacramento,  California,  req:  1430  kc,  500 
w,  DA-Day,  Docket  No.  13649,  File  No. 
BP-12031;  Ashley  Robison  and  Gordon 
A.  Rogers,  d/b  as  Redwood  City  Broad¬ 
casting  Company,  Palo  Alto.  California, 
req:  1430  kc,  1  kw,  DA-Day,  Docket  No. 
13650.  Pile  No.  BP-12023;  Jack  L.  Powell 
and  Alyce  M.  Powell,  joint  tenants 
(KVON) ,  Napa,  California,  has:  1440  kc, 
500  w,  DA-1,  U,  req:  1440  kc,  500  w,  1  kw- 
LS,  DA-2,  U,  Docket  No.  13651,  FUe  No. 
BP-12306;  Golden  Gate  Broadcasting 
Corporation  (KSAN) ,  San  Francisco, 
California,  has:  1450  kc,  250  w,  U,  req: 
1450  kc,  250  w,  1  kw-LS,  U,  Docket  No. 
13652,  File  No.  BP-12376;  John  Mat- 
ranga,  d/b  as  Trans-Sierra  Radio,  Rose¬ 
ville,  California,  req:  1430  kc,  500  w,  DA- 
Day,  Docket  No.  13653,  File  No.  BP- 
12938;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofOices  in 
Washington,  D.C.,  on  the  7th  day  of  July 
1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  upon  the  basis  of 
Information  presently  before  us,  and  ex¬ 
cept  as  indicated  by  the  issues  specified 
below,  each  of  the  instant  applicants  is 
legally,  technically,  financially,  and 
otherwise  qualified  to  construct  and  op¬ 
erate  its  instant  proposal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  December  16, 1959, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conveni¬ 
ence,  and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  at  the  Commission’s 
offices;  and 


It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
groimds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular  is¬ 
sues  hereinafter 'specified;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the 
applicants’  replies,  the  Commission  is 
still  unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section  • 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  instant  proposals 
for  a  new  broadcast  station  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary,  service  from  the  proposed 
operation  of  Stations  KVON  and  KSAN 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  th^  follow¬ 
ing  proposals  would  involve  objection-, 
able  interference  with  the  existing' 
standard  broadcast  stations  indicated, 
or  any  other  standard  broadcast  iStations, 
and.  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by.  and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

Proposals  and  existing  stations 

BP-12031  KMYC,  Marysville,  Calif. 

KSTN,  Stockton.  Calif. 

KVON,  Napa.  Calif. 

BP-12023  KSAN.  San  Francisco,  Calif. 

KSTN.  Stockton,  Calif. 

KVON,  Napa,  CaUf. 

BP-12036  KSTN.  Stockton,  Calif. 

BP-12376  KAGR,  Yuba  City,  Calif, 

KROO,  Sonora,  Calif. 

KVON,  Napa.  Calif. 

BP-12938  KARM,  Fresno.  Calif. 

KMTC,  Marysville,  Calif. 

KSTN,  Stockton,  Calif. 

KVON.  Napa.  Calif. 

5.  To  determine  whether  the  interfer¬ 
ence  received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  S  3.28 
(c)  (3)  of  the  Commission  rules  and,  if 
so.  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  Section. 


6.  To  determine  whether  the  instant 
proposal  of  Station  KSAN  would  provide 
the  coverage  of  the  city  sought  to  be 
served,  as  required  by  §  3.188(d)  of  the 
Commission  rules. 

7.  To  determine  whether  overlap  of 
the  2  mv/m  and  25  mv/m  contours  would 
occur  between  the  instant  proposal  of 
BP-12023  and  the  existing  operation  of 
Station  KSAN,  San  Francisco.  Califor¬ 
nia  in  contravention  of  S  3.37  of  the 
Commission  rules,  and,  if  so,  whether 
circumstances  exist  which  would  war¬ 
rant  a  waiver  of  said  Section. 

8.  To  determine  whether  overlap  of 
the  2  mv/m  and  25  mv/m  contours  would 
occur  between  the  instant  proposal  of 
BP-12938  and  Station  KMYC,  Marys¬ 
ville.  California  in  contravention  of 
§  3.37  of  the  Commission  rules,  and,  if 
so,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  Section. 

9.  To  determine  whether  overlap  of 
the  2  mv/m  and  25  mv/m  contours  would 
occur  between  the  instant  proposal  of 
Station  KSAN  and  the  proposal  of  BP- 
12023,  Palo  Alto,  California  in  contraven¬ 
tion  of  §  3.37  of  the  Commission  rules, 
and.  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
Section. 

10.  To  determine  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in¬ 
stant  proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

11.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to'  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That,  the  follow¬ 
ing  licensees  of  the  stations  indicated  are 
made  parties  to  the  proceeding: 

Carlton  Broadcasting  Corporation  (KMYC, 
Marysville,  Calif.) . 

San  Joaquin  Broadcasting  Company 
(KSTN.  Stockton,  Calif.). 

James  BmUe  Jaeger  (KAOR,  Yuba  City, 
Calif.). 

Harlan  L.  Egan  and  Ralph  Bowen  d/b  as 
Senora  Broadcasting  Company  (KROO,  Son¬ 
ora.  Calif.) . 

Hatti  Harm  and  George  Harm  d/b  as 
KARM,  The  George  Harm  Station  (KARM, 
Fresno,  Calif.). 

It  is  further  ordered.  That,  Jack  L. 
Powell  and  Alyce  M.  Powell,  joint  ten¬ 
ants,  who  are  applicants  in  the  instant 
proceeding  are  made  parties  thereto  with 
respect  to  their  existing  operation  of 
KVON,  Napa,  California. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  applicants 
and  parties  respondent,  pursuant  to 
§  1.140  of  the  Commission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  da3^ 
of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  examiner,  (m  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the.  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
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issue:  To  determine  whether  the  funds 
available  to  the  i4>plicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  July  13, 1960. 

Federal  Communications 
Commission, 
r  SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

1P.R.  Doc.  60-6641;  PUed.  July  15,  1960; 
8:50  a.m.l 


[Docket  No.  12731  etc.;  PCC  60-8031 

RADIO  STATION  WAYX,  INC.  (WAYX) 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Radio  Station 
WAYX,  Inc.  (WAYX) ,  Waycross,  Geor¬ 
gia,  hasc  1230  kc,  250  w,  U,  requests: 
1230  kc,  250  w,  1  kw-LS,  U,  Docket  No. 
12731.  File  No.  BP-12295:  Radio  Gaines¬ 
ville,  Inc.  ( WGGG) ,  Gainesville,  Florida, 
has:  1230  kc,  250  w,  U,  requests:  1230  kc, 
250  w,  1  kw-LS,  U,  Docket  No.  13634,  File 
No.  BP-12391 ;  Middle  South  Broadcast¬ 
ing  Company  (WBML),  Macon  Georgia, 
has:  1240  kc,  250  w,  U,  requests:  1240  kc, 
250  w,  1  kw-LS,  U,  Docket  No.  13635, 
File  No.  BP-12459;  Fisher  Broadcasting 
Company.  Inc.  ( WSOK) .  Savannah, 
Georgia,  has:  1230  kc,  250  w.  U,  requests: 
1230  kc,  250  w,  1  kw-LS,  U,  Docket  No. 
13636,  File  No.  BP-12726;  Ben  HiU 
Broadcasting  Corporation  ( WBHB) , 
Fitzgerald,  Georgia,  has:  1240  kc,  250  w, 
U,  requests:  1240  kc,  250  w,  1  kw-LS,  U, 
Docket  No.  13637,  File  No.  BP-13063; 
Radio  South,  Inc.  (WXLI),  Dublin, 
Georgia,  has:  1230  kc,  250  w,  U,  requests: 
1230  kc,  250  w,  1  kw-LS,  U,  Docket  No. 
13638,  File  No.  BMP-8559;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  7th  day  of 
July  1960; 

The  Commission  having  under  con¬ 
siderations  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that  by  an  Order  adopted 
January  14,  1959  and  released  on  Janu¬ 
ary  16.  1959,  the  Commission  designated 
for  hearing  the  above-captioned  applica¬ 
tion  of  Radio  Station  WAYX,  Inc.,  D. 
12731 ;  that  the  applications  of  BP-12391. 
BP-12459,  BP-12726,'  BP-13063,  and 
BMP-8559  were  timely  filed  and  there¬ 
fore  entitled  to  be  consolidated  in  the 
said  hearing,  pursuant  to  §  1.106  of  the 
Commission’s  rules; 

It  further  appearing,  that  on  August 
5,  1959,  Radio  South,  Inc.  (WXLI)  peti¬ 
tioned  by  its  attorneys  that  its  applica¬ 
tion  (BMP-8559)  be  consolidated  with 
the  applications  of  Radio  Station 
WAYX,  Inc.  (Docket  No.  12731,  FUe  No. 
BP-12295)  and  Fisher  Broadcasting 
Company,  Inc.  (BP-12726)  and  such 
other  applications  as  may  be  entitled  to 
consolidation  imder  Ccxnmission  Rules; 
that  inasmuch  as  the  application  of 
WXLI  was  timely  filed  pursuant  to 
{  1.106  of  the  Commission’s  rules,  its  ap¬ 
plication  is  being  consolidated  with  the 
aforementioned  applications:  and 


It  furUier  appearing  that  on  the  basis 
of  the  informatiMi  before  us,  each  of  the 
instant  applicants  in  BP-12391,  BP- 
12459,  BP-12726.  BP-13063,  and  BMP- 
8559,  is  legally,  technically,  financially, 
and  otherwise  qualified,  except  as  indi¬ 
cated  by  the  issues  specified  below,  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Ck}inmunications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  November  18. 1959, 
and  incorporated  herein  by  reference, 
notified  the  applicants  listed  in  the  pre¬ 
ceding  paragraph,  and  any  other  known 
parties  in  interest,  of  the  grounds  and 
reasons  for  the  Commission’s  inability 
to  make  a  finding  that  a  grant  of  any  one 
of  the  applications  would  serve  the  pub¬ 
lic  interest,  convenience,  and  necessity; 
that  the  said  applications  are  entitled  to 
consolidaticm  in  the  hearing  proceeding 
on  Radio  Station  WAYX,  Inc.,  Docket 
No.  12731;  and  that  a  copy  of  the  afore¬ 
mentioned  letter  is  available  for  public 
inspection  at  the  Commission’s  offices; 
and 

It  further  appearing  that  the  said  ap¬ 
plicants  filed  timely  replies  to  the  afore¬ 
mentioned  letter,  which  replies  have  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
said  applications  and  requiring  an  evi¬ 
dentiary  hearing  on  the  particular  issues 
as  hereinafter  specified;  and  in  which 
the  applicants  stated  that  they  would 
appear  at  a  hearing  on  the  instant  appli¬ 
cations;  and 

It  further  appearing  that  after  consid¬ 
eration  of  the  foregoing  and  the  appli¬ 
cants’  replies,  the  Commission  is  still  un¬ 
able  to  make  the  statutory  finding  that 
a  grant  of  the  said  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding 
with  Radio  Station  WAYX,  Inc.,  Docket 
No.  12731,  on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications 
of  Radio  Gainesville.  Inc.  (BP-12391) ; 
Middle  South  Broadcasting  Company 
(BP-12459) ;  Fisher  Broadcasting  Com¬ 
pany,  Inc.  (BP-12726) ;  Ben  Hill  Broad¬ 
casting  Corporation  (BP-13063) ;  and 
Radio  South,  Inc.  (BMP-8559)  are  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  with  Radio  Station  WAYX, 
Inc.  (BP-12295),  D.  12731).  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operations  of  Stations  WAYX, 
Waycross,  Georgia;  WGGG,  Gainesville, 
Florida;  WBML,  Macon,  Georgia; 
WSOK,  Savannah,  Georgia;  WBHB, 
Fitzgerald,  Georgia;  and  WXLI,  Dublin, 
Georgia  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

"  2.  To  determine  the  nature  and  extent 
of  the  interference.  If  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby. 


and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af. 
fected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  following 
proposals  would  involve  objectionable 
interference  with  the  existing  standard 
broadcast  stations  indicated,  or  any 
other  standard  broadcast  stations,  and, 
if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by,  and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

Proposals  and  existing  stations 

BP-12295  WSOK,  Savannah,  Os. 

I>-12731  W'MAF,  Madison,  Fla. 

BP-12391  WMAF,  Madison,  Fla. 

BP-12459  WBHB,  Fitzgerald,  Oa. 

WLAQ,  LaOrange,  Ga. 

WTWA,  Thomas,  Ga. 

WULA,  Eufaula,  Ala. 

WWNS,  Statesboro,  Ga. 

BP-12726  WALD,  Walterboro,  S.C.  , 

WAYX,  Waycross,  Oa. 

WSBB,  New  Smyrna  Beach,  Fla. 
BP-13063  WBML,  Macon,  Oa. 

WPAX,  Thomasville,  Oa. 

WULA,  Ehifaula,  Ala. 

WWNS,  Statesboro,  Ga. 

BMP-8559  WAYX,  Waycross,  Ga. 

WBIA,  Augusta,  Oa. 

WSOK,  Savannah,  Oa. 

4.  To  determine  whether  the  inter¬ 
ference  received  from  any  of  the  other 
proposals  herein  and  any  existing  sta¬ 
tions  would  affect  more  than  ten  percent 
of  the  population  within  the  normally 
protected  primary  service  area  of  any  one 
of  the  instant  proposals  in  contravention 
of  §  3.28(c)(3)  of  the  Commission  rules, 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

5.  To  determine  whether  any  antenna 
towers  exist  in  the  vicinity  of  the  pro¬ 
posed  antenna  site  of  Station  WSOK 
which  may  result  in  cross-modulation, 
reradiation,  or  distortion  of  the  proposed 
nondirectional  antenna  pattern. 

6.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in¬ 
stant  proposals  would  best  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  LaGrange 
Broadcasting  Company,  Hickory  Hill 
Broadcasting  Company,  Dixie  Radio, 
Inc.,  WWNS,  Inc.,  Walterboro  Broad¬ 
casting  Company,  Broadcasters,  Inc., 
Augusta  Broculcasting  Company,  Nor¬ 
man  O.  Protsman,  and  H.  Wimpy, 
licensees  of  Stations  WLAG,  WTWA, 
WULA,  WWNS,  WALD.  WSBB,  WBIA, 
WMAF  and  WPAX,  respectively,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  the  follow¬ 
ing  applicants  in  the  instant  proceeding 
are  made  parties  hereto  with  respect  to 
their  existing  (^rations: 

Radio  station  WAYX,  Inc.  (WAYX). 

Middle  South  Broadcasting  Company 
(WBML). 

Fisher  Broadcasting  Company.  Inc. 
(WSOK) . 

Ben  Hill  Broadcasting  Corporation 
(WBHB). 

Radio  South,  Inc.  (WXLI). 
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It  is  further  ordered.  That  this  order 
supersedes  with  respect  to  issues  only, 
the  Commission’s  Order  of  January  14, 
1959  designating  for  hearing  the  appli¬ 
cation  of  Radio  Station  WAYX,  Inc. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  those  applicants  and  parties  re¬ 
spondent  who  have  not  previously  filed 
an  appearance  herein,  pursuant  to 
§  1.140  of  the  Commission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reason¬ 
able  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec¬ 
tuated. 

Released:  July  13, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

tP.R.  Doc.  60-6642;  Piled,  July  16,  I960: 
8:50  a.m.] 

(Docket  No.  13329;  FCC  60M-1206] 

RALPH  J.  SILKWOOD 
Order  Setting  Prehearing  Conference 

In  re  application  of  Ralph  J.  Silkwood, 
Klamath  Falls,  Oregon,  Docket  No. 
13329,  File  No.  BP-12656;  for  construc¬ 
tion  permit.  • 

It  is  ordered.  This  12th  day  of  July 
1960,  that  all  parties,  or  their  counsel, 
in  the  above-entitled  proceeding  are 
directed  to  appear  for  a  prehearing  con¬ 
ference  pursuant  to  the  provisions  of 
§  1.111  of  the  Commission’s  rules,  at  the 
offices  of  the  Commission  in  Washington, 
D.C.,  at  1  p.m.,  July  18,  1960. 

Released:  July  13,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-6643;  Piled,  July  15,  1960; 
8:50  aju.] 


[Docket  No.  13590;  FCC  60M-1193] 

REX  O.  STEVENSON 
Order  Continuing  Hearing 

In  re  application  of  Rex  O.  Stevenson. 
Ojai,  California,  Docket  No.  13590,  File 
No.  BP-12418;  for  construction  pemiit. 

Pursuant  to  agreements  reached  at  the 
prehearing  conference  hdd  July  8,  1960, 
the  evidentiary  hearing  in  the  above- 
entitled  proceeding  is  continued  from 
Thursday,  September  1,  1960,  to  Mon¬ 
day,  October  10,  1960. 

No.  138 - 11 


It  is  so  ordered.  This  the  8th  day  of 
July  1960. 

Released:  July  12,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  60-6644;  Piled,  July  15,  1960; 
8:50  ajn.] 


(Docket  No.  13252;  FCC  60M-1197} 

TRI-STATE  BROADCASTING  CO. 
(WGTA) 

Order  Continuing  Hearing 

In  re  application  of  Tri-State  Broad¬ 
casting  Company  (WGTA) ,  Summer¬ 
ville,  Georgia,  Docket  No.  13252,  File  No. 
BP-12296;  for  construction  permit. 

It  is  ordered.  This  12th  day  of  July 
1930,  due  to  the  illness  of  the  presiding 
Hearing  Examiner,  that  hearing  in  the 
above-entitled  proceeding,  scheduled  for 
July  14,  1960,  is  hereby  continued  with¬ 
out  date. 

Released:  July  12,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  63-6645;  Filed,  July  15,  1960; 
8:50  ajn.] 


[Docket  Nos.  13318, 13319;  FCC  60M-1205] 

UNITED  ELECTRONICS  LABORATO¬ 
RIES,  INC.,  AND  KENTUCKIANA 
TELEVISION,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  United  Electron¬ 
ics  Laboratories,  Inc.,  Louisville  Ken¬ 
tucky,  Docket  No.  13318,  File  No.  BPCT- 
2640;  Kentuckiana  Television,  Incorpo¬ 
rated,  Louisville,  Kentucky,  Docket  No. 
13319,  File  No.  BPCT-2652;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations  (Channel  51). 

It  is  ordered.  This  12th  day  of  July 
1960,  due  to  the  illness  of  the  presiding 
Hearing  Examiner,  that  hearing  in  the 
above-entitled  proceeding,  scheduled  for 
July  25,  1960,  is  hereby  continued  with¬ 
out  date. 

Released:  July  13, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-6646;  Filed,  July  15,  1960; 
8:50  ajn.] 


[Docket  No.  13630;  FCC  60-780] 

UNIVERSAL  COMMUNICATIONS  CO. 

Order  Designating  Hearing 

In  re  application  of  Cecil  M.  Fox,  d/b 
as  Universal  Communications  Company, 
Docket  No.  13630,  File  No.  3532-C2-R-60; 
for  renewal  of  the  license  for  Station 
KQA342,  a  two-way  facility  In  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Service 
at  Toledo,  Ohio. 


At  a  session  of  the  Federal  Commimi- 
cations  Ckimmission  held  at  its  offices  in 
Washington,  D.C.,  on  the  7th  day  of 
July  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
for  renewal  of  the  license  for  station 
KQA342,  a  two-way  communication  fa¬ 
cility  in  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service  at  Toledo,  Ohio;  and 

It  appearing  that  there  is  a  question, 
in  the  light  of  applicant’s  recent  convic¬ 
tion  of  violating  section  301  of  Title  47 
of  the  United  States  Code,  whether  the 
applicant  has  the  necessary  technical 
and  character  qualifications  to  be  a  li¬ 
censee  in  this  service;  and 

It  further  appearing  that  the  appli¬ 
cant  was  advised  by  letter,  pursuant  to 
the  provisions  of  section  309(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  as  to  the  reasons  why  the 
application  cannot  be  granted  without 
a  hearing,  which  letter  was  replied  to 
by  applicant,  and  that  reply  having  been 
considered; 

It  is  ordered,  'That  pursuant,  to  the 
provisions  of  section  309(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-entitled  application  is  desig¬ 
nated  for  hearing  at  the  Commission’s 
offices  in  Washington,  D.C.  on  a  date  to 
be  hereafter  specified,  upon  the  follow¬ 
ing  issues: 

(a)  To  determine,  in  the  light  of  the 
applicant’s  recent  conviction  of  violating 
section  301  of  Title  47  of  the  United 
States  Code,  whether  the  applicant  has 
the  necessary  technical  and  character 
qualifications  to  be  a  licensee  in  this 
servi(;e. 

(b)  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoing  issue, 
whether  a  grant  of  the  application 
would  serve  the  public  interest,  con¬ 
venience  or  necessity. 

It  ts  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceedings  herein; 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.140  of  the  Commission’s  rules. 

Released:  July  13, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FR.  Doc.  60-6647;  Piled,  JiUy  15,  1960; 
8:50  a.m.] 

[Docket  Noe.  13397-13407;  FCC  60M-1194I 

YORK  COUNTY  BROADCASTING  CO. 

(WRHI) 

Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  re  applications  of  James  S.  Beaty. 
Jr.,  William  C.  Beaty  and  Harper  S. 
Gault,  d/b  as  York  County  Broadcasting 
Company  (WRHI) ,  Rock  Hill,  South 
Carolina,  et  al..  Docket  Nos.  13397- 
13407,  File  No.  BP-12178;  for  construc¬ 
tion  permits. 

1.  Clearwater  Radio.  Inc.,  licensee  of 
Station  WTAN.  Clearwater.  Florida,  and 
an  applicant  in  this  pnxieeding  (Docket 
No.  13407)  filed  a  request  for  extension 
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of  scheduled  dates  for  the  applicants  in 
Group  A  on  June  28.  1960.  The  first 
date  which  the  petitioner  sought  to  have 
extended  was  July  8,  the  date  previously 
set  for  exchange  of  enghieering  exhibits 
and  section  307(b)  data.  It  was  im¬ 
possible  for  the  Hearing  Examiner  to  act 
upon  the  petition  prior  to  July  8  and 
still  preserve  the  time  allowed  by  the 
Rules  for  the  filing  of  oppositions.  No 
opposition  has  been  filed  and  the 
grounds  recited  by  the  petitioner  appear 
to  justify  a  continuance.  Under  the 
circumstances,  however,  the  parties  may 
have  been  reasonably  in  doubt  as  to 
w'hether  the  July  8  date  would  remain 
or  not  and  it  would  be  inequitable  to 
penalize  any  party  if  it  failed  to  ex¬ 
change  exhibits  on  that  date.  As  a 
consequence  the  new  date  for  exchange 
of  engineering  exhibits  will  be  set  at 
August  8.  1960. 

2.  The  new  schedule  to 'be  followed 
for  the  applicants  in  Group  A  of  this 
proceeding  will  be  as  follows: 

(a)  August  8,  1960,  for  exchange  of 
engineering  exhibits  and  307(b)  data; 

(b)  August  22,  1960,  notification  as  to 
witnesses  desired  for  cross-examination: 

(c)  September  19,  1960,  commence¬ 
ment  of  hearing  upon  all  issues. 

Therefore,  it  is  ordered.  This  11th  day 
of  July  1960,  that  the  request  of  Clear¬ 
water  Radio.  Inc.  for  extension  of  sched¬ 
uled  dates  for  applicants  in  Group  A  of 
this  proceeding  is  granted  and  the  new 
schedule  shall  be  as  set  forth  above;  and 

It  is  further  ordered.  That  the  hearing 
oiT  Group  A  is  continued  from  July  28  to 
September  19, 1960. 

Released:  July  12,  1960. 

Federal  Cobxmitnications 

Commission, 

[SEAL]  Ben  P.  Waple, 

Acting  Secretary. 

(PR.  Doc.  60-664S;  Piled.  July  15.  1960; 

8:50  a.m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION  III,  ATLANTA 

Designation 

Correction 

In  P.R.  Document  60-6429  appearing 
in  the  issue  for  Tuesday,  July  12.  1960, 
at  page  6548,  paragraph  3  should  read 
as  follows: 

3.  Regional  Counsel. 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

JiiLT  13,  1960. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 


with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36381:  Bituminous  Coal — 
Alabama  to  Boykin,  Fla.  Filed  by  O.  W. 
South,  Jr.,  Agent  (SPA  No.  A3984),  for 
interested  rail  carriers.  Rates  on  bitu¬ 
minous  coal,  in  carloads,  as  described 
in  the  application  from  LAN  and  St. 
L.-S.P.  Ry.  mines  in  Alabama  to  Boy¬ 
kin,  Fla. 

Grounds  for  relief :  Grouping. 

Tariff:  Supplement  41  to  Southern 
Freight  Association  tariff  I.C.C.  S-39. 

FSA  No.  36382:  Feiro-Phosphorus — 
Sheffield,  Ala.,  to  Jeffersonville,  Ind. 
Filed  by  O.  W.  South.  Jr.,  Agent  (SPA 
No.  A3982),  for  interested  rail  carriers. 
Rates  on  ferro-phosphorus,  in  carloads 
from  Sheffield,  Ind.,  to  Jeffersonville, 
Ind.,  and  Louisville,  K^. 

Grounds  for  relief :  Barge  competition. 

Tariff:  Supplement  119  to  Southern 
Freight  Association  tariff  I.C.C.  1376. 

FSA  No.  36383:  Cement— Cementdale, 
Ohio,  to  Indiana,  Kentucky,  and  Ohio. 
Piled  by  Traffic  Executive  Association- 
Eastern  Railroads,  Agent  (No.  CTR  No. 
2438 ) ,  f or  interested  rail  carriers.  Rates 
on  cement,  cement  clinker,  and  dry 
building  mortar,  in  carloads,  as  described 
in  the  application  from  Cementdale, 
Ohio,  to  specified  points  in  Indiana, 
Kentucky  and  Ohio. 

Grounds  for  relief:  Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  33  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads 
tariff  I.C.C.  C-56. 

FSA  No.  36384:  Cement — Fairborn, 
Ohio  to  Illinois  territory.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent  (CTR  No.  2439),  for 
interested  rail  carriers.  Rates  on  ce¬ 
ment,  cement  clinker,  and  dry  mortar, 
in  carloads,  as  described  in  the  appli¬ 
cation  from  Fairborn,  Ohio,  to  specified 
points  in  Illinois  Freight  Territory, 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  and  grouping. 

Tariff:  Supplement  33  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads 
tariff  I.C.C.  056. 

PSA  No.  36385;  Substituted  service— 
N&W  and  PRR  for  Midwest  Haulers, 
Inc.  Piled  by  Midwest  Haulers,  Inc. 
(No.  29),  for  interested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  fiat  cars  between 
Norfolk,  Va.,  on  the  one  hand,  and  Chi¬ 
cago  and  East  St.  Louis,  Ill.,  and  Cin¬ 
cinnati  and  Columbus,  Ohio,  on  .the 
other,  on  traffic  originating  at  or  des¬ 
tined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff :  Suppl^nent  7  to  Midwest 
Haulers,  Inc.,  MF-I.C.C.  22. 

PSA  No.  36386:  Substituted  service — 
Wabash  ’RR  for  Midwest  Haulers,  Inc. 
Filed  by  Midwest  Haulers,  Inc.  (No.  30), 
for  interested  curiers.  Rates  on  prop¬ 
erty  loaded  in  trailers  and  transport^ 
on  railroad  fiat  cars  between  Toledo, 
Ohio  and  Chicago,  m.,  on  traffic  originat¬ 


ing  at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application 

Grounds  for  relief :  Motor-truck  com- 
petitiem. 

Tariff:  Supplement  7  to  Midwest 
Haulers,  Inc.,  MP-I.C.C.  22. 

PSA  No.  36387:  Substituted  service^ 
B&M,  Et  Al.,  for  Midwest  Haulers,  Inc. 
Piled  by  Midwest  Haulers,  Inc.  (No.  31), 
for  interested  carriers.  Rates  on  prop¬ 
erty  loaded  in  trailers  and  transported 
on  railroad  flat  cars  between  North 
Adams,  Mass.,  on  the  one  hand,  and 
Chicago  and  E.  St.  Louis,  Ill.,  Cincin¬ 
nati,  Cleveland  and  Toledo,  Ohio,  De¬ 
troit,  Mich.,  Indianapolis,  Ind.,  Louis¬ 
ville,  Ky.,  and  Pittsburgh,  Pa.,  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  de^crib^ 
in  the  application. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  7  to  Midwest 
Haulers,  Inc.,  MF-I.C.C.  22. 

FSA  No.  36388:  Substituted  service-^ 
Wabash  RR  for  Midwest  Haulers,  Inc. 
Piled  by  Midw'est  Haulers,  Inc.  (No.  32), 
for  interested  carriers,  ^tes  on  prop¬ 
erty  loaded  in  trailers  and  transported 
on  railroad  flat  cars  between  Detroit, 
Mich.,  and  Buffalo,  N.Y.,  on  traffic  orig¬ 
inating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  7  to  Midwest 
Haulers,  Inc.,  MF-LC.C.  22. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[P.R.  Doc.  60-6622;  Piled,  July  15,  I960; 

8:47  a.m.l 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-1634] 

RENNER  CO. 

Notice  of  Application  To  Withdraw 

From  Listing  and  Registration  and 

of  Opportunity  for  Hearing 

July  12,  1960. 

In  the  matter  of  the  Renner  Company, 
Common  Stock;  File  No.  1-1634. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Pittsburgh  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the  follow¬ 
ing:  About  75  percent  of  the  stock  is 
closely  held.  It  is  selling  for  less  than 
$1  per  share.  Delisting  will  save  ex¬ 
penses  and  may  tend  to  create  local 
interest. 

Upon  receipt  of  a  request,  on  or  before 
July  29, 1960,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secur- 
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ity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion.  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25.  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  ofScial  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

(PH.  Doc.  60-6616;  Piled,  July  16,  1960; 

8:47  a.m.] 

TARIFF  COMMISSION 

(AA1921-14] 

BICYCLES 

Notice  of  Investigation 

Having  received  advice  from  the 
Treasury  Department  on  July  11,  1960 
that  bicycles  from  Czechoslovakia  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value, 
the  United  States  Tariff  Commission  has 
instituted  an  investigation  under  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)).  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 


FEDERAL  REGISTER 

No  hearing  in  connection  with  this  in¬ 
vestigation  has  been  ordered.  If  a  hear¬ 
ing  is  ordered,  due  notice  of  the  time 
and  place  thereof  will  be  given.  In  this 
connection,  interested  parties  are  re¬ 
ferred  to  §  208.4  of  the  Commission’s 
rules  of  practice  and  procedure  (19  CFR 
208.4)  which  provides  that  interested 
parties  may,  within  15  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  request  that  a  public 
hearing  be  held,  stating  reasons  for  the 
request. 

Any  interested  party  may  submit  to 
the  Commission  a  written  statement  df 
information  pertinent  to  the  subject 
matter  of  this  investigation.  Fifteen 
clear  copies  of  such  statement  should  be 
submitted.  Information  which  an  in¬ 
terested  party  desires  to  submit  in  con¬ 
fidence  should  be  submitted  on  separate 
pages,  each  clearly  marked  “Submitted 
in  Confidence”.  Written  statements 
should  be  filed  not  later  than  August  12, 
1960. 

Issued;  July  13, 1960. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

(P.R.  Doc.  60-6652;  Piled,  July  16,  1960; 

8:51  aju.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

(Declaration  of  Disaster  Area  287] 

KENTUCKY  ' 

Declaration  of  Disaster  Area 

•  Whereas,  it  has  been  reported  that 
during  the  month  of  June  1960,  because 
of  the  effects  of  certain  disasters,  damage 
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resulted  to  residences  and  business  prop¬ 
erty  located  in  certain  areas  in  the  State 
of  Kentucky; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  Counties  (in¬ 
cluding  any  areas  adjacent  to  said 
Counties)  suffered  damage  or  destruc¬ 
tion  as  a  result  of  the  catastrophe  here¬ 
inafter  referred  to: 

Coiinties:  Webster,  Henderson  and  Union 
(flood  and  tornado  occurring  on  or  about 
June  28  and  29.  1960). 

Oflices:  Small  Bvisiness  Administration 
.Regional  Oflace,  Standard  Building,  Fo\uth 
Floor,  1370  Ontario  Street,  Cleveland  13, 
Ohio.  Small  Business  Administration  Brancn 
Oflice,  Commonwealth  Building.  Room  1900, 
Fourth  and  Broadway,  LoulsvlUe  2,  Ky. 

2.  No  special  field  offices  will  be 
established  at  this  time. 

3.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  January 
31.  1961. 

Dated:  July  5. 1960. 

Philip  McCallttm. 

Administrator. 

(PH.  Doc.  60-6617;  Piled,  July  15,  1960; 

8:47  ajn.]  ' 
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